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1) YOCHAI BENKLER, THE WEALTH OF NETWORKS: HOW SOCIAL PRODUCTION
TRANSFORMS MARKETS AND FREEDOM (Yale Univ. Press) (20060 %%,
Jean—Christophe Plantin et al., Infrastructure Studies Meet Platform Studies in the Age of
Google and Facebook, NEW MEDIA & SOC’Y, 2016, at 1.
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Fol5el vl v Nﬂlx}«l HFor AAIAY FRE AZE Y FA AR

o] AZE AVTAZ WA A BoHE AEAE B
SAFE 5N 550 AT AZBTRH WD ST NP A 95 2
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2) &Y AAAAE EDS AXRT AZFAZRE FEIAES AAA bAoA E2E0 2 A
AEH = 7Y AATFRE AW (B E/ AT/ AAE, “SRF AAAHA o] AZED
A9l &3 - Oberdorf v. Amazoncom Inc, F2E& TAHOZ - AH|AEAT A6d AlZ,
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4) 9133 “ad7AH A ARFAR L AFAs) A, rHstaAT, AM21A A3E, 2011, 283F; &
B, “Salgudate] B ] tidk SAlg SR L ZolA) ] A" rAjAH AT, A26H Al
3, 2009, 188-1U4H. AzE AN FJAF AZHA] Aol B FRE AR A 2284
HH FFARE ARE Uish T3 AJozRE Hojd 5 A Hoh (M3A, “ANH AREIY
H0179) 9] o)} 34", rsly|e W, AW AlE, FEustn WHIATA 2017, 1629 =)
U7 IR 2 AAPEA Y ABIAI RS Ho| AR AY FUE FAREAA ) tisk FekE @S &
Al HEEkE o] 3 SGARIAE AR HAPEAY ABIARRTH A2BZ] AFe TR E
gslaoid 23 AzE] tig Ao zrE IA AFEHE F 2
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5) Julie E. Cohen, Law for the Platform Economy, 51 U. C. D. L. REV. 133, 135 (2017). °] &
2 71EY A AA A BAH 4G AL 8421 EX|(land), =5 (labor), 18] =(money) <]
Aol 7HAE Ad AdF(commodity) el /IE o2 MEA BH IUSE AFsH 71EY =&
wke] W w3 A9 A AR dAAehs 5ozl A 28] EFHES A% tAE =t
TE5E XOo 2 AFTHIL Y5 W3tk o] F2 E3 28] FPFoE S A 7HA 9
oA AHr1 ot A FHY AHEo] st Ao g gFojAaL Utk A EA, =,
a3 =3 22 A ke o]l E ALY VR e A4Sl EEAQ Hert osid shte] do]
B3} ® FREA thFoth AR SEnd 9 A5t fFol 2] TP Folehs S T
Al o]tk Zlolth. 28l FUEL FAL delE L HolHstE AL FH o2 ARt
ZSUE 1 A= 7P Jidel ol she] S3E HAAS VR A RA FA4H A
Ex3 AL 7HX2 9tk KARL POLANYI, THE GREAT TRANSFORMATION: THE
POLITICAL AND ECONOMIC ORIGINS OF OUR TIME 33-76 (Beacon Press 2d ed. 2001)
(1944) %=,

6) ol&F, "EFAWF A 2.0, T2vo], 2020, 21-29, R2H F=,
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eejel FRES AR AT 9T Al ANE AT AL AT Az 1
G3 ARAS FHE] AT Aulset o] TR AUIAE BHOE & & Ynkd
oeiF ekl FRE shel FES] AUNE BHOE S| o8 AT AFL ATFHE
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22l FEFo] HAAPFAY FHEolth o= AxRPAL FedAt, HAujdA 1
AH|IAE 9% Ao 2] AR AHoE 4 Iokd
AAGAY ZWEFL  Business—to-Business(B2B), Business—to-Consumer(B2C),
Consumer-to-Consumer(C20) 2 A|&3t 2 4 Aot 7193 7132 B2B AAPEA
ZWES TaAlA 7129 AHA FEHAANA BAE = e B3 Ak AE=H]
& 80 EERE 55 EY T Utk E5A v AviAke B2C AV A =23
Zoll o5t AlE| o] FREE AP 53 AES EFadsH B 4 A HIAU
. B2CE ol&3st= Axdal, F8dal duidaes xR AgsHe E9E =75
FaAA oS HizU 2~ v dgs 288 o Aok C2C AAEARN FHES
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oA A BT HAPIAY FREL FFY AUNE FHO=E 3 ol& %
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C2C AAPIAY EHAFLE Ut o] 22 Axm AYHY HAdAN E3F0 o
gk S Hgoie)l weo] Qe B2C HAPIAY FAES TACE =od Aot
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) FELH/AY /AR, “FFNN FABNFAA (FAF LA WA 78, rag

A, A2A A23, 2016, 32W FHE 310 nFd = gEHAELS AEY A FHE
olgh= 8ol AREStR Tk AT e A tldl dAgARERE 918 Syl HellA
ARl glemz AEYl A FRES AAEAN ERELE Uit F3led wgd e

2o 3o AAAY FAFe] O BAYAA AEHT e AAAY SAE] AP
SeLtee] B ALH T Sl BB EAAe) A FAT Ao i AT WA
A%NA A BHHT Qe AAGAN FRE g 712 Felikete] BAYAA Fel
33 gt FABNFAAR BT S+ 0T e

8) oz, “AAAY BAEN AdBAel tid A, raEApEAT, A5E ALE, 2019
14169 o] 2& AR BAE 294 AR, YRy, 1en FRges
FEID Yok EF o 2 AYBUES ARG AAGAY FAF 294 Felteh
Aoz 7z AoluE Aol ARals AAAN ARl ARtk B,
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9) ofufEo] AAIAY ERNEFS TalA AujE FEFS ET JoAAME WSS Fdsta e
AlE A RS HERAE FESA ¥7] fdllA oiilee Z83 Al AR An
independent contractor)24]9] vjEHA e HE9] &FA S Ha 3l

10) David G. Owen, The Evolution of Products Liability Law, 26 REV. LITIG. 955, 972-82 (2007);
David G. Owen, The Moral Foundations of Product Liability Law. Toward First Principles, 68
NOTRE DAME L. REV. 427, 429 (1993); Steven D. Silin, Understanding (and Preserving)
Strict Products Liability, 13 ME. B. J. 8, 8-9 (1999).
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o o] &A¥AtE FRE SFAAANA Ax2E AYdES B 7 g = AAEA
ZUE o] SAIAANAl $AHA R AxE AYS 5 F Ut kst A3 AFS
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AFQARE AZEY] AFed FEdAolA s A5 Afd olxe W AoFd
ARARe] 2915 HSESHA esh7] wiZoll AnlAtellA] WASHA He HEZAZHE A
5 AYs AR gk

AAIAY FAEES Salx A AlFol LA A et o] A ;q]ﬁgg
It AnAbl Al AA A F-2 A4k ESE o V& AlxE YW
FAE WA RIth vl AAPIA Y EHAES ol &ate] AEFS B
A7} FEdAt, A GANA AxE ALS =5 F ATk sHARE TA= A AF
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AT AAA e A4 S 2R AdskA BEd 4 gl He Zolth

Hls A Ejol = o3)= opufEd e HAPIAY ZHAE SIAGAT FHFE
< ol gst A3 AFS Tuigt FUF ol BAFIAS} A ARE AAHY Y FA
7} Eojok =R gk FAE =25kl Utk WY 219 A xyo} sty
Mark Stone& “A California Consumer Protection Bill”’(The Assembly Bill 3262)&
ARFSFA T2 o] HREe AAFAY SHFLEZRE Ae 7 218 THiE 44
RB53b7] 95t o3t ZUE IR AxE ARG A FAHZ Hop
e AR o) Ouk o] Wk BE AXPIAY FAF AFAT AlxE
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11) Alison Frankel, Amazon is (so far) winning its war against products liability exposure,
REUTERS, 2020. June 12.
12) Assem. Bill 3262, 2019-2020 Reg. Sess. (Cal. 2020).
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o] o] Wt thd FFRHAE vpXA ZITh) o] Az xo} shlold
Mark Stoneol|l 2]&te] MFA #eHE “The Assembly Bill 11827} 2021'd 4€¥ 29¥
skl HAAPH S AS] o) I FEHATHID AFA AEE HR AP E o} F AolA
E35A] 23 “The Assembly Bill 3262”0 thgk dAAlo|t) Ag]xEYol F 31 ¥
AAPR Q8= AFA Aokd WMok “The Assembly Bill 118275 34 A7)
ZAEE AZRE A FAR 48] A dH =9 AlEEA olourial ith

oleldt AAPIA Y FHFo et AxE AU Aol A3 == FHEF AA
ATHe] &HIALE A3 AZEE5E of9A afHoR B 5 &R gk 1wl
S ZHE ARG AAPIAY FRNES AZE A FAZ BU] 9% v)5 Pz
Yol F AdRibell tigh o] ofFA st =A FAZ 02 ool A AR
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2) Azs A o A& grickel oigt oA

“The Assembly Bill 3262"+= HAAPIAY] ZHES o]&3= 4H|A sl 414
o2 o oA okal Bkt) vk B2C AAPdA S ERE SFAAE A
Aol thaliA AzE Y-S FEsiA| ethd Fagh 237t LRl A SIS 4
At FEgk dae v 2ok F W avA T &2 £ A AES A9
AAEAY FARES o83kl A= A2be] AAdARN SHE ol 8A A B Fo
ZRE FuistAtta 7P| BT wkek AnlA) 72 Ag AlE %?l AzE AW
Z A FARE B 7 de AAAYN FHE o) 8AIA e AdS FREATH
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46 AT AEA T SANEE WOLEH ALE BIUE FoAA BE 4 e
AT Ho| AYLAAE AS FAA & F AT BUHOR Ho) AL HFuT
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B2C AAAY BRBL AZAA, FEUA, Dol AF AFS HEHy =
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otk 2719 BYPF NS emeel FEAA AGE BEs] UF shiel oo

13) Annie Palmer/Megan Graham, Controversial e-commerce bill criticized by Amazon rivals
such as Etsy won't move forward for now, CNBC, 2020. Aug. 31.

14) Assem. Bill 1182, 2021 Reg. Sess. (Cal. 2021).

15) Assem. Bill 3262, 2019-2020 Reg. Sess. (Cal. 2020).
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16) Tami Abdollah, California Could Soon Make Amazon, Other Online Marketplaces Liable for
Defective Products, DOT. LA, 2020. 8. 24; ©] el A& 7]AollA nj= A E o} 3= A4
9|9l Hannah-Beth Jacksona ZAAGAY ZHEF A LIAGAANAR 71E KA1 AA
FAEANA 27=H= HA 977t a5 ook g A FITh

17) Alison Frankel, Amazon Backs Proposed Calif. Product Liability Law for Online Sellers

(with Conditions), REUTERS, 2020. Aug. 26.

Aol F o)3]o A WAYR o]gfg = R =AE v=e & FAMNE ARG

A ERFA HE A2E AYHY FHAAY ] gl A& witfalr] 913 5024 <185

3tk Tami Abdollah, $Fe] JUEJY A& 714} ZZ,

19) Annie Palmer/Megan Graham, €2 JEUl 21& 7|4} 2=z olnjEe] A& AAHA T34
Aol St Ag Wkl T 2AR BHL opnlE AASE TE AAIAY SAE A
AR AT BAE AYAR AAN) A THORE Brhach A= AYWY T
o ek GAE AFNGE A AN FAE A D FaFue] FAE AR
FE2gr] wiolth
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W AR AZE AAPE 20AE AT AZTERE Hs6) JaA FATFE A
AYA ERF| B ofel e FEe) Felo|Tot AYS AAYAN EDF
87 5 97] mRolth F WA BAF U A AW B 48L 9
B QHEd ot A BdFel 49T 5 U AR Ao] o Hroln
olei® A %I} AmE ogA A AAIAN BAF LINAANE FEA
2 5 Qs Bk M5 Aewol 7o) o]Hg MR E=ov} e F M
oA ol A=A v R,

2. ZH2|ZL|o} 3= A Bolger v. Amazon.com, LLC
1) AHEEA

3%l Angela Bolger= AAdA o] 8AF9AF Lenoge Technology(HK) Ltd.oll
oJste] ojnpEo] Fsh= HAAVIAY ZH:Fo| B sEo] H wAHE =EE HjE
£ TUSHAT Lenoges ofvlE AAPIAH EHE o] 8¢ olx MG AN ZHAE
of 528 AE By A wiE a8y hEFAAl ARAE Y3 “Fulfillment by
Amazon”(FBA)S EF E7=24 F7H8L A3t olrlEL LenogeE W4l
sto] AASAH FHES B8 Fuld viElg ol thE vl&-& darolA sk, o
a7} wiE ol thd H| 8-S ofntEo] AT FAlol oFrhEL LenogeollAl d4# o
2 e EFE 54 33tol By Y g E opvkE A3t F2HE GAE
Z7ste] daroA vttt

ofutES B3l LenogeEFE Fudt o] wiE g7l E Jldo] A Fof Fist
Atk daE o] FHE st AAG 3PS d%eS BT die omiE
Lenoges E3FIA Baol GAAE tidoz d4 AxRE HY(strict product
liability), ¥+ A ZE AY(negligent product liability), BX- A (implied and express
warranty), 18|31 23 A (negligence)= T43HATE sHAINE Aol ot F4= =
HiE 2] 5 FiEt Lenogew Mol AW YebtA] 9k7] wfjZol ofol gk 42 21
=2 ZZot. opulEe A3t AF AAEE e TR A AFFAEA S A9
g 7HA et A 9 =AE AM A gle 94 32 (summary judgment)
<= 14 Wl FAsIAT 14 B opulEe] o3 TS <&tk Hae of
npEo) gk 14 HY9] JASHES 44 WY (the Fourth District Court of Appeal
of California)®ll &243FA T
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Ao A Roger Traynor W] ENAS vigtoz FAHH A4 AXE AYHT]
02 Az D FEdAe] gk T S ZAEA ofutEs] it tigk A4
AzE AYE AAsIATE0 o]2fgt opwlEe] AF AxE A FAEAS] A4

At ZA Yoll= a4 S FIHE O Al 71 B A AEE 3]'93\14. A
A, opptEL A xE APHAA WAL Ye AFA on| A FujgAt EE 5
GAZE ofHERE opmfEd AlxE AUYe] A FAE 2 F flvke =920 24,
ofujEo] B2C AAIAH ZAES ©]-83 }i 7198 9%k Sed FadARIA o digh

=012 AR, olnlize] AAIAN BAFL ol g3k AFRAAES] AAIA
9% nast Bed deneld o#ﬂza o1,
QoA ATiRgkol Yol Gadl WAL TR Bl ke AEE AP

gAY FA A Rl B =8 sATh AN o2 AR TkeHEl o] =

& FZAA(Public Policy)®] WA olnfEs A4 AxE A FAZ 1482 I

2740 B3 a4 WY AY e FARCE A3 =oF Aok

& ojmlze] AAAAY ZHE} Fulfillment by Amazon(FBA) Z#HEZ
= 9L 7129 ezl FEEEAe Aol deval Byttt

Bolger AFd 9] @A) Relo] ofviEe] AP EAR) FHF thet A4 Azs 2o

FAARE Adsh= FAAA Escola ARIel41€] Roger Traynor o] E71 27

20) Bolger v. Amazon.com, LLC, 53 Cal. App. 5th 431 (2020); Escola v. Coca Cola Bottling Co.,
150 P. 2d 436 (Cal. 1944).

FoA AxE Ao A FAE AfjA & FEHAE HAIHLE Wi Y= §E

o A zyol U AHA(California Uniform Commercial Code) §2016-& 121814 &t} H| &

A Z Yol TAGHA §2016(D) A AZE AYH FARA FulE s P9e FAZF

B avlAol Az th2ol tid vl FRes Afdolde] Jlojobitin RAW B Azie] gha

A e ojniEel gAY BE A ofulo] YOI ANeA da AAIAN FYF

o Tig ofulze] A2 o] HFolA Beksa ek

Murphy v. ER. Squibb & Sons, Inc., 30 Cal. 3d 672, 677 (1985); O'Neil v. Crane Co., 53 Cal.

4th 335, 342 (2012); Jimenez v. Superior Court, 29 Cal. 4th 473, 479 (2002) =

RESTATEMENT (THIRD) OF TORTS: PROD. LIAB. § 19(b) #Z. Scott Duke Kominers,

Amazon Should Be Held Partially Responsible for Third Party Sellers: Viewpoint, INS. ]J.

2019, July 26.

23) Bolger, &Fe] &, 456, 459 %= RESTATEMENT (THIRD) OF TORTS: PROD. LIAB. §
20 (AM. INST. 1998).

24) Bolger, &¥2] &), 441429 =
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Al ANE ZAE AR A8
olgfoll = -4 Escola AFAolA9] Traynor H¥e] Bl A& A9 E Aot} o]
% Az xo} F 344l o] Bolger ARdoA TR opntE -2 AP A

AT AR AlzE A FAE AT HAH ZAE AAS] AES ot

1) Escola v. Coca Cola Bottling Co.EZ0|M Roger Traynor 2zt
HIH oA

Ae]EL o} F Roger Traynor H&S 424 AxE A
A= ojof gtk BOkTE2S) A AH|ARS] oA AWl AlA REEE =4
= 7Y o BE AFe] Agto] & Aolgtal AAekA] eal Al zH AFEol gk Al
A2 AR ik AEE vRo R Aol Adto R SRS
AT o]5 Fu|dtt)26) Traynor H#AL 33 22 A 71K 2AE vl"H o E FF
AAel oo & 4 AxE Ao] ARH o oF It k2D AR, Az=HA}
© 8219 AR EH o BN AxE] tig AFS Fastoof gtk =4, BE A
ARG ol A AxAATE AF] Aol theiA] ok o] YISA e AxYGA =
32 o] FHAA AFolA FEEHE A AF taiA Y-S A = Ak Al
, A= FEFART AlzGa= Adt AlFel thelA 7 AEsiA olsistal vk
ZHo) BlFo)E uf AZHGA = AHAE B 5 s 7P HAA9 A9 Sl
o]2]gk Traynor H¥&e] EAHS YRt EHAPAY o]0l gt A=A A=
= Aol&o] FAH=H Fa3 AV HAT AAGA ZHZ] g AlxE H
dol 29 A8 Unk BHPA Y tgt dejo] AZE AJHe tigh dLjo|tt. 1
H B = Bolger AR A4 o] ofd 7)EoA o]t dle]d tigt g9 HeE
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25) Escola, 22| #d], 461-481 Z+%; East River Steamship Corp. v. Transamerica Delaval, 476
U.S. 858, 86 (1986); Putman v. Erie City Mfg. Co., 338 F.2d 911, 921 (5th Cir. 1964).
McPherson v. Buick Motor Co., 217 N.Y. 382, 386-89 (1916) I=(FA F8F thHEANew
York Court of Appeals) t¥#°|¥ Benjamin Cardozor &&2dA42 QS vEste]
A oJu|o] AzE FQUol&s Fste AA A ARYA} vt AH AL Aeke] FAA}
BAE P2 A FHA AZGAE AFT20A7L A AZ2ES AHEsHA & FoF
E 7HA HeE AYS wela doh).

26) Escola, 99| ), 443 Zh=.

27) Escola, &k2] ), 440-419 =



AAEANE A 229 SHE Axs A FA Aol d A+ 243

2) TR ZsHEO

il
-
(o]

| oA X‘IL’F_% xHol 2|<_5;.|| ol

g ZYo} F g4 HYUL Traynor Bl olste] AxGAA 44 A=xE 2
A& A7) A3l AA B A 7 9 T o] WAAHTER AA, A4
HYE AAGAY SAFOEA 9 ofnfEo] EHFE =724 FBA AR 2 o] 84714
F7FE T FEYE ol EAIAeE AN EHES A A AEFS FE &
HIZHS B3sh7] 918 544 a3 24d3 22]E A ~r]UL T A= #AA A=
A ARE AT A, AAPEAYN ERES FEA AT AFE skl ol <l
stod AAH EHE YL LA AAEAY FEAE o] AFE TET ol &AIA
£ S 7 L AAAY FUE SIARIAEA] ofwlEo] o3 An|Ake A1A)|F
ol st FAsHA A3 Ei S E T Ae AR A=A ARE HES
Ak AA, ofmfEo] AAIAY FHFe] SBAIFAY] AHoEA FHUE H olF

o [

|

¢

|

A% =7 TulE ol SARIA I FRF] SEHE AF Aol tE oo
wg 493 87 5 YA AR

Gal WA AAG R A LA hAA Thed B ol FEA ke o
A A=E AY FAZA DU oful e FAF o §A] e Ak o7
o YFoE FYPF o4 ¥ FAF T8 THT Dol AAHAL 9T 27
% 7le )RR UGS L 23 AR B JRE LTFUT ollEe B AF
% EIF IS IR YD ATE AR FAFE clgolel vEE T
B AHARRE AFEe FEWNNFS FAF olSAAANA AFFelE T

r

ATk TPl SHE o] BARYAT} ofmtEo A HAZOoE QT H= oo tiE FE
S TFIA BT A9, oluEe o)EddAl gt AR gk B H(general
commercial liahility insurance)®l 7}F9& A3} FA]o olulES o] 3k B3] nHy
AR 212 ARY AG 47T 4 Ak olele ALBA] WFojRe ) ofvlEe
2HIAE A7 AFOERE BT o Qv AT WAE AN SHE o] &AL
JAre} 7RIt S opulES A AlFol iz @R ES ZEUE o] SAMANA AA
HOo= A7 = = SRl ATs0
gy HY2 AFHF o2 3l Bolger AR #EA EHE o] 8d R F

S FBAE I 77ig S3F o] 8AFGARY ARYAIFAT} ol =l = -7 &HlAt

>
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28) Bolger, ko] ¥Hd|, 453-55H
29) Bolger, 2] o], 454-55%H
30) Bolger, ¢F9] ], 454-55H
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7h olE T o 8ARIARE AA Fokd A4 Al Y == A2 LA
SRl HOMTESD At} opnfEd AAIA SdlEFel AFs v 553 o84}
ARpANA A AFol e AxgAte] RS e 5 Atk HSo] Bl
WY T3 A SR ofnfEe] dA Az bl
AgAH SNF ofviEol thet A E e R Ad AFS T &Rl tiEk
HE S U AHe & Jvkal Bynhs?)
HY2 opppE FUE o SARd ARkl AlokA A WIS Hoke w of

npEo] AAIAY ERNES FAMA LRAAl 2 AlFS dfshks EHE o84
UAZRE 2PAE BEdshs FEZ02A 43S & 5 vhal H9ktkss) opnjEd
SAFE ol SRRl A Alef o F-2=A opmfEellM g7ehks FHFE ©
= 7Y AL 7Y 5 AUtk v EUF o] SARAPL ovlE &
ARSI S 74, obE2 olH T o] 8ARI Al ofste] HAMEA R SEEl
e AFoE AmjFdstAY £ o] 8AIAY] ZUFE ABe AA .
ATt opvlE2 AP AR ZHFN anjabEo] Al Adol sl obFd AA
o] AFE Tl o AEF FF A FAHCE FESIAL el HFoE
o oprlE2 7]Ee] ezl AE AEAAh IA TREA SeE & ATk

olo] tigh ml= Ao} F+ HALS AHAH Do =N AAGAH FAF
Azg AYFAZ Bty A9 o|d A2 & Az AW 44 AxE
dE = dBEE 1 g Utk AlxE Y FA AAT} He Aed fF

Tzo] A% AFPAAT} ohd A3ATL AxE Ao FA} H7] @Rl 5
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g PEE Jgony svlde] WA iR of24 270 MAHThs o fuow
o484 gk AAA Y FRE] e A=E AelolRe] Fujt shte] Aol
W@ olslolme ga) Ao a4l HAe AAR AdA ane vow Az
Aglol o] Tt 9% WASL & 4 At

oleldh ahal Mo AARAYN FAFol U A=E AR gt 2 g
o el AZE Ay BAZeIA oD olale LA Aw

31) Bolger, ko] &g, 4544
32) Bolger, 9] ¥, 4539
33) Bolger, &e] &gl 454H
34) Bolger, ¢+2] #), 460H
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; Peterson v. Superior Court, 10 Cal. 4th 1185, 1202 (1995) %=.
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F9E A Aol g B 9

d4S 9] dEjuluk(Alibaba)$} EFQHEL (Taobao)
© ¥4 F7te] EHE AA A4 & 5344 A9E FASATE ol A
# FAZANA AFEE ARz DS A7V A Ods =FE BARel M
sl Lol TYE A HAAS tEeE SIANGAE nE5AE L gtk
SEvEte] ERE A ARo] v FEIE FREE §AL e 7Fo EH

Z=o HEZQ] ZUWE SYAFIAR] &Elulul(Alibaba)9t BIAIE(Tencent) = 572 SA-4<1
Z7Hd EAd 7|st] AR AlF S THE AT 2 FHE @ZVLHEH g 22
ZUE, 1?41 i EPES 22 A=z ZYPE BFE 27T & A HAT(CleE, &
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E A A we SR oxeiel 54 ARl $4 Seldele] FAE 4
A A ok, Leluiel Jelm Brentest ge SHH EE E S ANE

7 AAPEA M AL FATE EASHA] etk T, ofHlol(&A ) GrEl) Aol
T2 117} 2L AAEAR EHEo] ol& FEsh] o vl HEH ¢
gyt FRWE A A Sl AL 3t ATk o g v Fades @
g eyt ezl FEAEE 54 tirdell oste] H2AH Hold e Sl
A we FEY AP2 e BT T 7 B2 exE]l 45 AL SEvet
ZR|AL A w= F=o] AHIAA] AFEE AAEAY SHEY BeAdES FA
A kA & 4 dth

olAH vzt EHE AA AEE Pl A ZolE VXItk SARE A ALE
oAl &HAbE E1S AHIAPY AFElal Qv w7tE AEIA S0 FulskA] &
ot &RARE YA EE B4 A el BuiEa e ES &4 e
T ATE HAAEAY FHEC Ui ARE Ao BAE EivEre] AAdAH 2
FNA dojd = QS BT oy} Bolger ARAoAe] Yol e Aan|A} 3|7}
FEluet ARACIA SR FARE ALl 2 Dol = Utk T EE AAAY ESE
EBAFAE BA feluRte] AxE ALY AYFARZA gFoE F A
AE Jert ok

2. TR ZEO| MAS M FH| MAE

SEUERe] AZRE AU AR Boghs ARSIE g st AR
oh38) A AlzeS sl A F2 A EIE Y2 LA ZARAE Aol
of ABAE AAR sh= Ehdeold A FEAYS T oFFd Ak &
AE 7A@ A Ax=o AXJAREH W2 FAE Te 5 gloh E37F o]
g & A Alxed] el BT AxdArel fFEdAtel tieh dut e
AYe ddZ oz 7 5 QU AE 50 2nE I3 22 53T AxE] Az
B 2HIAR stolg Al olA BT Aol tid S B AAEAE ddH e
2 SsHA Fp gk Ul At ofsell 24 AlRdARRE e Akl

38) AR AYHE “Azze] AFOR A AW, A FE A Esll hae] Az T
Sge) Lol met HRAYL AES SHe AT Y ARE =UYFO2A szl 2
UTAE EReky FUYBe) st FRAe) ARG Wl lofake] AF bl v o}
g Awstel S8 A1AB Y FIE ERsllE A4S AR W1 ek
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o) A A FEINE O2A B 5 ooy A el @) AReN Az
o] HEauAolA] FEolehs FHe ANA BnE =P8 ojr] WEold.
AT AAAA FAE LAAIAE AZE AYRE Y FAF D 5 9
o - thefe] S whgow A GE
AR DIFeA ALE AU G BAAAALN T Al o g0
GG ofslol e BA F1Ee DS AZE YRS A AZRES THD
A7t Ao R d 4 Qi AxE Ago|ge] FAANY(QA AR AYB)L W
A AzRe] AL FETRS] A5 AFIAR e shute] THUOzA e
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Al TEEH
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DAL w oldd BFo] AxE WYL RyaA e AL PR Faik
% AAAYN ERE UF A% YY) A i=elr} o) Folzlof Ftk. wo )
Ajolobd AxE Aol AAAN ZTAF thelA ojm HEANEL Aok

A Avle Bast gk

HISE

3. B2C Xt SES ZMck= Mx= MAH| /Wy g

0

AT B2C AAYAY BAES BolA A AFS Fuisan A% AFow
QUste] AAH T A ENE AL 207} o] AT AxUA, HEUA, Do)
AE A3 2A 2Y = ATk ol LAk A AXBE el PAT Eo)E
s Aok Bk, Avlhe] BEel AFe] Aol T AxYA) o)A Almeks
el A AXE T ol P 2uAE A AZBE AD ey
= e g Ltk A% old@ 4nAE A AxELRY BEs)
7] 9% WA 2AV Basit & Seldete) AxE AYPe Seluetkel BC A4
HAY BAE A% FIE Telste] Al oo} Ak otk

Seubeke] B2C AAYAN BAE BA AFE vl olubEst ge shtel A4
HAY BAF) AL S Fxohe vk Yeld ARG 13 Aelxy
of o) QPAEs} Belo) HAATL SeUeke] AEE AW AP A% Ao A
2 NYEE B 5 gtk I SHA NS S AAAD FRE L9
AL A Selvter BAE AR gl ZASA 9] Witk A DalA Sl
Uete] AxE Y] AAAN ERFOL Fr) A§ L sulA RIS D F
W] hao] oulest e S Ao g 7190 AHUHL WRERE AFHE
S dr) THER o] AND AXE AYPS B AAIAY SAE

% 5 J=s 42
& Bal4 $58 AT AZTZIE Bolger AloIA} 2L WaAS WATAE o
W =g

=

AzE Aolze] BAe it WHYAAYel B elejolck. o)l Hel Aol
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<Abstract>

A Study of E-Commerce Platforms
Regarding Whether They Are
Regulated by Strict Product Liability

Kim, Minsung*

The purpose of this article is a study of the e-commerce platform’s liability issue.
Modern consumers have relied on e-commerce platforms and purchased various products
through the platform. These platforms in the platform economy era lead to a legal issue
regarding whether the court can impose strict product liability to an e-commerce platform.

Suppose a defective product distributed through the platform causes physical harm to
consumers who prefer to purchase products through a B2C e-commerce platform. In that
case, an operator of a B2C e-commerce platform is not responsible to the consumer in
strict product liability. A third-party seller or distributor of the defective products sold
through the platform will be liable to these consumers in light of contractual compensation
or torts. Even in the global market, international third-party sellers and distributors have
been using e-commerce platforms increasingly. The trend of preferring to use the
e-commerce platform brings about how the Product Liability Act protects consumers from
defective product issues.

There was a discussion of applying strict product liability to e-commerce platforms in
the US California State Legislature and the States’ court case, Bolger v. Amazon.com, Inc.
The Legislature discussion and this case imply how the Product Liability Act of South
Korea can regulate e-commerce platforms by strict product liability. However, the Product
Liability Act of South Korea cannot directly refer to the US implication of how the
doctrine of strict product liability can control e-commerce platforms. The platform

economy market between the US and South Korea is different. There is a big e-commerce

* S.].D., Post-doctoral Fellow, The University of Hong Kong. Attorney in New York State, US.
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platform, Amazon, that can be thought of as a monopoly in the US platform market.
However, in South Korea, there are many small sizes of e-commerce platforms that are
rarely pursuing profits by operating the platform. Therefore, in light of the current
e-commerce platform market of South Korea, there is a necessity to refine the Product
Liahility Act of South Korea.

(Key-Words)

E-commerce platform, Defective product, Product liability act, Strict product liability,
Application of strict product liability to e-commerce platform.
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