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Abstract

In this article, authors will evaluate the question: Has the establishment of the China Food
and Drug Administration in 2013 and the substantial revision of the Food Safety Law in 2015
addressed earlier implementation deficits in China’s food safety policy? Through a
comprehensive literature review and series of in-depth interviews with officials from local
regulatory offices in Beijing, this study observed improvements in the frontline regulatory
system regarding its adherence to regulations, corruption prevention, and citizen
responsiveness. However, it also found that the system’s professional capacities were vastly
insufficient for its expanded regulatory scope. Frequent abuses of the citizen-complaint
system added significantly to the already heavy workload. While better agency collaboration
was reported at the subdistrict/township level, coordination with other related functional
ministries and geographical regions remained inadequate. The findings provide a needed
guide for future reforms.

* Contact: Peng LIU, liu.peng@ruc.edu.cn.




Introduction

In the last decade, a series of food incidents in China have severely undermined people’s
confidence in the country’s food safety system, posing serious challenges to the ruling party’s
governing legitimacy'. As acknowledged by President Xi Jinping in a major official meeting,
the performance of food safety regulation has presented a major test to the governing
capacity of the Chinese Communist Party.? A quasi-official magazine xiaokang (/]\F¥) also
confirmed the importance of food safety by ranking it the most concerned public issue for
four consecutive years, which was based in part on a perception survey the magazine
conducted with Tsinghua University®. In response, the Chinese government has swiftly
strengthened its regulatory efforts, establishing the country’s first formal Food Safety Law
(FSL) and heightening its regulatory expectations on food producers and operators.* In 2010,
the State Council also established a high-ranking regulatory body, the National Food Safety
Commission (NFSC), headed by the first vice-premier to coordinate various related
regulatory functions. However, the rapid development of the food industry, consumer’s
changing food consumption patterns, and increasing demand for a better quality of life
quickly necessitated additional reforms. In addition to centralizing various food safety-related
regulatory functions beginning in 2013 under the China Food and Drug Administration
(CFDA), the central government also passed a major amendment of the FSL in 2015°. Both
of these represent the Chinese government’s increased commitment to policy reform. Authors
of this study will examine how these changes have influenced the implementation of China’s
latest food safety policy.

Earlier analysis of China’s food safety policy linked issues in its implementation to
factors such as pervasive corruption in the local food regulatory systems (including
government-business collusion, bribery in food licensing and certification and fabrication of
audit reports), bureaucratic fragmentation and local obstruction of central government
authority, weak media oversight and poor support from the legal system, and ‘the politics of
scale’, which sees the implementation deficit as a natural consequence of managing the
‘Chinese behemoth’S. Yet the recent anti-corruption campaign and law-based governance
reform have fundamentally changed the political landscape in which the food safety
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regulatory system is embedded. The establishment of a centralized CFDA should also help
mitigate the above problems from the inside, unifying fragmented authorities, vertically
driving implementation at the local level, and horizontally coordinating regulatory functions
along the food production, circulation, and sales industry. To what extent have these changes
resolved the CFDA’s various implementation issues of the food safety policy?

Apart from government and legislative changes, challenging work still remains on the
ground. Local food safety regulatory systems need to not only fulfill high expectations for the
government to “do its job” and guarantee the availability of safe food, but also secure a series
of relatively complex management reforms and behavioral changes from a large amount of
regulatees along various parts of the food chain. Many of the regulatees, however, are small
and medium-sized enterprises, endowed with limited resources. They employ a large amount
of low-skilled labors, and these workers usually belong to the lower-income and less-
educated segment of the population in the community. All these factors complicate the task
of policy implementation at the frontline, making food safety a policy area particularly
worthy of our investigation.

By examining the food safety regulatory system at the frontline of implementation
under Beijing’s integrated management arrangement, this study found that the CFDA, despite
its independent status, lacked sufficient local implementation capacities for the expanded
policy scope of the revised FSL. The frontline regulatory offices suffered greatly from
capacity deficits. These regulatory offices lacked sufficient human and financial resources to
effectively implement the new policy tasks, including enforcement, adjudication, and
information processing. Its effectiveness was also undermined by poor coordination and
collaboration with other administrative units.

Below, the study first reviews the literature on China’s food safety regulatory reform,
with a focus on its evolution and the policy capacity of the regulatory system. It then presents
the empirical findings collected from a series of semi-structured interviews with frontline
regulatory officials from five subdistricts and townships in Beijing. The interview data not
only add specificities and provide updates to the implementation problems diagnosed by the
literature but also identify dimensions of capacity deficits, which should be addressed by
relevant authorities in the future.

Evolution of China’s food safety policy

Food safety has become one of the most concerning public issues in China’. A series of food
safety incidents, from the Sanlu melamine-milk scandal in 2008 to the frozen meat smuggling
scandal in 2015, have severely undermined confidence in the country’s food safety system
and the issue is posing great challenges to China’s governance®. In the last decade, the
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Chinese government has been introducing legislation and stepping up regulatory efforts to
promote food safety. China’s first food safety-related law, the Food Hygiene Law (trial
version), was passed in 1982. After al3-year trial implementation, the law was revised and
eventually enacted in 1995. However, it remained narrowly focused on the food catering
sector rather than the food production and circulation process as a whole. Also, the penalties
for intentional food contamination were relatively lenient. The outbreak of the Sanlu
melamine-milk scandal, however, exposed the law’s limitations and brought about a new
wave of legislative efforts. Subsequently, a new law (FSL) was passed to replace the original
one by the Standing Committee of the National People’s Congress in 2009°. As the first
comprehensive food safety law in contemporary China, its notable features include
abandoning the reputation-based approach, which exempted some food products from
inspection, and significantly increasing the penalties for food fraud.

Given the rapid development of the food industry and the consumer’s heightened
demand for a better quality of life, further revisions were soon needed. In 2015, the National
People’s Congress passed a major amendment of the FSL (taking effect on October 1, 2015).
The revision process took over 18 months'? and the resultant law, which reflects the current
administration’s commitment to food safety reform, is considered to be the toughest food
safety law in Chinese history. The minimum penalty was raised substantially, from 2,000 to
50,000 RMB for most types of food safety misconduct. To guarantee the safety of formula
products, a strict registration system was established to evaluate its quality and nutrition. The
manufacturing and sale of separately packaged products was strictly prohibited to avoid
possible pollution. To fight against excessive pesticide residue, many pesticides that were
formally permitted are now prohibited in vegetables and fruits despite the potential to lower
agricultural production. Finally, the FSL seeks to regulate newly emerged players and sectors
in the food industry. For example, all genetically modified food should be labelled explicitly,
a license is required to sell food products online, and third-party online platforms, such as
Alibaba and Jingdong Mall are now legally obliged to ensure that participating food
manufacturers and sellers possess the required qualifications. If they fail to do so, they will be
responsible for any misconduct identified by consumers. Overall, the revised FSL marks a
major milestone for China’s food safety governance.

Evolution of China’s food safety regulatory system

While the food safety laws’ increasingly stringent requirements and tough penalties reflect
the leadership’s commitment to food safety, how these requirements are enforced on the
ground remain empirical questions. Much of the literature has sought to answer these
questions from a technical standpoint, covering the operations of specific food industries or
the whole supply chain of major foods, such as crops, aquaculture, horticulture, and pork and
beef!!. Meanwhile, many new studies have emerged examining the socio-political dimensions
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of the food safety question and investigating the human causes and implications!2. For
example, some studies have investigated individual safety incidents!® by mapping the
country’s evolving food-safety-related laws and corresponding changes in local regulations
and subsequent revisions'?, tracing and identifying the root of people’s perceptions of the
safety of the food system!>, and assessing the government’s effectiveness based on official
statistics and formal organizational arrangements'®. However, there is still a lack of
systematic research examining the actual implementation of these new regulatory
requirements!” (United Nations in China 2008). The literature review below more closely
examines the operational aspects of the regulatory system and its adequacies for
implementing the revised FSL.

Curbing local collusion

Earlier literature has linked problems in the food safety system chiefly with local
protectionism. Local regulators did not want to regulate local businesses, which generated
revenue for local bureaucracies directly through business operations and taxation, and
indirectly by illegally granting licenses to unqualified enterprises'®. Given the concern about
embarrassing some local businesses!®, such fiscal arrangements decreased the incentive for
strengthening local regulatory efforts?°. As Yan explained,
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[D]ue to the fragmentation and internal competition among regulatory agencies, the
developmental preference for employment and growth over safety and health, and,
more importantly, the corruption of government officials and the lack of rule of law,
the results of top-down initiatives for food-safety regulation are often ineffective and
unsatisfactory... and high-profile food scandals continued to surge?!.

The 2009 law sought to strengthen the central government’s control and resolve the
problem of local protectionism by making local government leaders accountable for food
scandals in their jurisdiction. Ni and Zeng?? considered the introduction a ‘breakthrough’, but
the division of regulatory work between central and local governments remained to be
clarified?®. While the law states that local governments shall take the responsibility to
implement the legislation?*, the responsibility was in fact shared among national, provincial,
and other subnational governments?. In part, this also resulted in the inconsistent allocation
of material resources to local food regulatory offices. More resources and better testing
equipment were reported as available in more affluent areas (e.g. special measures targeting
imports in Shanghai, rapid testing equipment in Beijing), while the less developed and poorer
areas remained under-resourced?®.

Embedded in the implementation methods supplementing the law, the public sharing
of food safety information was also emphasized by the State Council since the 2009 FSL.
Local FDAs are mandated to publicly release food safety information by posting it on local
and/or national FDA websites. However, as Balzano?’ observed, it did not specify the
frequency or coverage of these releases. Most provinces have developed their own food
safety website, but only incomplete information was found and the availability of information
varied greatly across different regions (e.g. weekly reporting in Beijing, monthly in
Guangzhou, and less frequently in other regions).

Fostering coordination within the system

More recent literature has focused on the coordination of multiple regulatory authorities.?®
Ensuring safety along the whole food chain presents a major challenge to the Chinese
government. Before the establishment of the CFDA, the State Administration of Quality
Supervision, Inspection and Quarantine (SAQSIQ), State Administration for Industry and
Commerce (SAIC) and State Food and Drug Administration (SFDA) shared the regulation of
food quality, distribution, and catering. Policy coordination was the responsibility of a high-
level Food Safety Committee (FSC) under the State Council. The FSC was in charge of the
country’s overall regulation, coordination, and oversight of food safety?’. This multi-agency
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system had long been criticized for being ‘fragmented’3. The literature suggested that
ambiguous division of responsibilities would create ‘blind spots’ in the inspection process
and allow for ‘buck-passing’ among the agencies®!, especially between SAIC and SFDA over
the commercial activities of food caterers®? and the task of communicating with the general
public®?. As Tam and Yang®* suggested, the information flow across agencies had been
hindered by the fragmentation of regulatory power. A proper institutional infrastructure is
needed to induce inter-agency exchange and public sharing of food-related information.
Overall, a stronger and more independent regulatory agency was urgently needed*.

In 2013, the State Council conducted a substantial reorganization of the regulatory
system, resulting in the creation of the CFDA, which centralized all major food-related
inspection tasks while the FSC continued to carry out its high-level coordinative function.
The revision in 2015 further mandated inter-agency and interregional sharing of food safety
information. Although the centralization of inspection tasks had its merit in theory, research
had yet to show how it actually worked within the agency. Furthermore, there remained a
need for horizontal coordination among other ministries and local governments in the region,
which was exacerbated by the rapid growth of the food industry *¢. For example, the
responsibilities for setting safety standards and assessing risks of food within distribution
channels remained in the hands of the National Health Family Planning Commission
(formerly named Ministry of Health), while those for agricultural products were placed under
the Ministry of Agriculture. Detailed division of labor and mechanisms for cooperation and
information sharing were yet to be observed between the CFDA and these ministries. In
addition, there was not an established system for coordinating the local governments of
neighboring provinces®’. This issue was exacerbated as the local governments were
encouraged to be innovative with their enforcement strategies and administrative
arrangements based on their local situations, and local officers might not have been prepared
to liaise closely with their counterparts in other regions. In other words, to what extent the
CFDA helped resolve coordination problems remains an empirical question.

The regulatory system’s capacity support

Relatively little research has been conducted into the food regulatory system’s capacity
support and management. The literature tends to only provide us with an aggregate picture
about the human, financial, and physical resources available to the system. A recent study
found that a national monitoring network exists (set up by the former Ministry of Health in
2002), with 1,196 monitoring sites covering all provinces (73% in cities and 25% counties,
2012 figure)3®; this network established relatively comprehensive information systems on
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food quality and safety incidents, which is a key element to any effective food safety
system*°. More resources and better equipment, meanwhile, were likely to be available in
more affluent localities*’, as reported above. Studies found that many cattle slaughtered by
households or in smaller or remote abattoirs were not inspected because the process was
considered too expensive*!. Limited funding also undermined the purchase of sufficient
inspection equipment, the hiring of inspectors, and the number of items inspected*?. A tight
budget for local food safety regulation was alleged to have resulted in the introduction of the
Inspection Exemption Certification policy, a reputation-based exemption policy that was
repealed after the melamine-milk scandal®’.

In terms of human resource support, virtually all studies propose that the system
needs to multiply the number of monitoring and quality testing staff many times over. From a
demand perspective, for example, Ellis and Turner** argued that the country’s huge number
of small farms and food producers are the major challenges for regulatory efforts: Among the
448,153 enterprises that were successfully contacted by a national investigation (excluding
Tibet), 223,297 (49.8%) were not fully licensed and 164,149 (36.6%) had no license at all.
Notably, 352,815 (78.7%) of all the investigated enterprises employed fewer than 10 people
(SAQSIQ figure). On the supply side, the State Council reported that, until the end of 2010,
there were over 6,300 government offices that had food testing abilities; nearly a thousand of
these offices specialized in food testing. These offices belonged to various departments (e.g.
agriculture, trade, hygiene, industry and commerce, quality inspection, grain, and food and
drug departments), and together they employed more than 64,000 workers*. For the most
concerning sector, dairy, Pei and colleagues*® found 447 accredited laboratories employed a
total of 1,000 chemists. For the food and beverage industry, Zhang*’ estimated the total
personnel figure (monitoring and testing) is only about 10,000, falling well short of the
estimated 50,000 required employees.

With regard to the supporting training system, researchers observed a structural
inadequacy in training institutes*®, with only 70 vocational colleges offering education in
food testing and related fields, many of which did not begin operation until after 2000*. Pei
and colleagues®® considered the lack of trained personnel and corresponding training schemes
in chemical and food science as a major shortcoming of the system. Nevertheless, some
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researchers doubt the necessity for recruiting only food-related specialists. Li, Qi and Liu®!
suggested that experts in law and economics are also instrumental within the regulatory work.
Balzano*? supported this point and suggested it may not be too difficult to recruit related
expertise after all, citing Shanghai as a successful example that recruited staff with university
or higher degrees (74.98% undergraduate; 14.98% master’s; 1.15% PhD). However, the State
Council’s FSC reinforced the importance of specialized knowledge in food safety regulation,
and established a ‘food safety promotion education works program (2011-2015)’, which
required food workers to undertake 40 hours of compulsory training per year. The feasibility
and effectiveness of the scheme remains to be seen®?. In general, studies agree that a much
larger investment in human resources is needed to better implement the expanded policy>*.

Much is still unknown about the actual management and operation of the regulatory
system under the newer CFDA arrangement, and whether these available resources have been
transformed into adequate capacities for the revised FSL. Resources may constitute capacity,
but they are not capacity per se. As observed in a recent study analyzing the antecedents of
public concern for food safety in 30 major municipalities in the country, there is not
necessary a significant relation between resources availability (i.e., fiscal and personnel) and
public concern about food safety>. More in-depth analysis is needed to understand the
dynamics and problems faced in the implementation of the latest food safety polices on the
ground.

Overall, a major update of our understanding of the food safety regulatory system is
needed in view of its recent organizational restructuring and legislative change. Further
research is needed to understand the operation of the frontline regulatory system and to assess
the system’s adequacies for implementing the latest regulatory changes.

Data and method

To better understand the operational aspects of the CFDA, this study conducted a focused
case study on Beijing’s frontline food safety regulatory system. As China’s capital city,
Beijing has paid very close attention to food safety. Beijing’s highly developed economy
means that the municipal government can be expected to possess sufficient financial
resources for the law’s implementation. More importantly, the regulatory system in Beijing
represented a rare, if not unique, combination of both “vertical” and “layered” management
arrangements.>® “Vertical” management indicates that the directives from CFDA will be
implemented directly by local FDAs. The arrangement represents a functional division of
labor in both the central and local government. Such an arrangement contrasts with the more
common “layered” management arrangement, which refers to a division of labor based more
on geography than function. A major strength of the latter arrangement is that it could
enhance local adaptability of central policies, making them more suitable to local contexts,
whereas the former arrangement is likely to ensure the faithful actualization of central polices
in the local government given its undisrupted chain of command.
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Analytically speaking, the Beijing system may be described as “one of the best
possible implementation scenarios” for the architecture of the current food safety regulatory
regime. As discussed in the findings, BFDA at the sub-district level is under the “duo
management” of both Beijing Food and Drug Administration (BFDA) and the local sub-
district (or jiedao {£738) government. Established in 2013, BFDA was directly in charge of
food and drug regulation in all the city’s subdistricts and townships®’. Meanwhile, it received
direct resource support (mostly infrastructural and financial) from the corresponding local
governments. Accordingly, it is likely to enjoy the merits of both “vertical” and “layered”
arrangements, or the authority to implement central policies, as well as the knowledge and
resources for local adaptation and actualization. In fact, with this arrangement Beijing was
ranked top in the performance evaluation of food and drug safety regulation in 2013.58
Examining problems faced by Beijing’s system allows us to learn about the best possible
scenario practiced under the latest regulatory regime. Reformers equipped with the findings,
the authors hope, would be able to understand the limits of the system design and hence
improve it accordingly.

Empirical data of this study was collected (2015-2016) from five subdistricts and
townships in Haidian and Tongzhou, two of the 16 districts of the municipality of Beijing.
Haidian is an old, urban district with the city’s second largest population, located in the
northwest of Beijing. It is one of China’s education and technological innovation centers; it
houses major government agencies and reputable academic institutes like Tsinghua, Peking,
and Renmin University. Meanwhile, as part of a national development strategy, Tongzhou, a
district in the southeast of Beijing, is planned as a new political-administrative center for the
fast-expanding city. In October 2015, local officials announced that all municipal authorities
in downtown areas would be moved to the Tongzhou District in 2017; the goal of the plan is
to develop a new downtown area in Tongzhou within the next decade.

The selected subdistricts and townships represent a variety of potential
implementation situations (e.g., varying regulatory targets and levels of urbanization). In
Haidian, the Yangfangdian subdistrict (YFD) houses many governmental agencies, such as
the Ministry of Science and Technology, Ministry of Water Resources, Navy and Air Force
Headquarters of the People’s Liberation Army. The Haidian subdistrict (HD) also contains
national universities and innovation centers, such as Zhongguancun Industrial Park. The
Shangdi subdistrict (SD) holds many major industrial and commercial enterprises, such as the
headquarters of Lenovo and Baidu. In Tongzhou, the Majuqgiao township (MJQ), which lies
on the outskirts of Beijing is home to many immigrants working in the logistics industry.
Finally, the Yongledian township (YLD) represents a typical rural region and is located in a
remote area near the Hebei province.

In each of the five subdistricts/townships, a semi-structured group interview was
conducted at the local BFDA office with the enforcement team®’. Questions were asked about
their daily enforcement work, as well as their perceptions and opinions of the implementation
of the FSL (see Appendix A). Five sets of interviews were conducted in total. The first three
sets of interviews were conducted in April 2015, whereas the last two were conducted in June

>’ Beijing Food and Drug Administration, accessed October 21, 2016, http://www.bjda.gov.cn/.

>% Beijing Food and Drug Administration, ‘Woshi 2013 nian shipin yaopin anquan gongzou kaohe
pingjia quanguo paiming diyi’ [‘Our city ranked number 1 in the national performance evaluation in
the work on food and drug safety in 2013°], January 6, 2015, accessed April 4, 2019,
http://www.beijing.gov.cn/zfxxgk/110089/gzdt53/2015-01/06/content 542630.shtml.

%% Except for District C, in which only the team leader was interviewed due to time constraint. The
total number of regulatory enforcement officers interviewed in each sub-districts are: A: 3+1
regulatory assistant; B: 2; C: 1; D: 4; and E: 3+1 regulatory assistant.
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2016. The authors conducted the interviews themselves. They were both present at the
frontline offices. All the interviews lasted for more than two hours, except for the interview
with C1, which lasted for about an hour. The interviews were taped and transcribed verbatim.
To ensure the data was reliable and trustworthy, the interview transcripts were returned to the
respective interviewees who confirmed that the transcripts conveyed what they wanted to
express. The interview findings are presented below.

Findings

Management control of the frontline

According to the interviewees, at the subdistrict level, the CFDA in Beijing was under ‘dual
management’ (W EEE ). The offices were headed by a representative from the respective
street office or township government, but in practice, the deputy head appointed by the
district-level office of the BFDA was in charge of the daily operations.

Two main types of team members were found in the office: regular enforcement
officers who possessed formal law enforcement authority and assistants. The enforcement
officers were civil servants sent from the district-level BFDA and fully funded by the city’s
municipal government. The assistants were food and drug regulatory assistants (& it25 i
B 1), or simply assistants. They were non—civil servants with a different uniform, no law
enforcement authority, and were allowed to serve only in supplementary tasks. They were
employed on a contractual basis by the respective street office or township government®’.

Apart from implementing BFDA’s initiatives and instructions, the frontline team was
responsible for all the food- and drug-related matters in the subdistrict/township (e.g.
‘permits, bars and restaurants, complaints, regular/special inspection’)®!. In terms of the food
distribution network, they were specifically responsible for food circulation and individual
entities selling food products®?. Meanwhile, they also needed to implement instructions from
the agency®’.

Various measures were reported to guide the enforcement work of the office.
Officers were required to conduct their law enforcement work in pairs, presumably for
corruption-prevention purposes. As an illustration, subdistrict A had a lot of floating street
vendors, but the interviewees suggested that even when an assistant managed to identify
some unlicensed sellers, he was not allowed to issue tickets, but instead had to wait for his
law-enforcing teammate to come to do so %*. The revised FSL raised the minimum penalty for
food fraud to 50,000 RMB, which in effect significantly reduced the frontline officers’
discretionary power in deciding the amount of fines based on the seriousness of the
violation.®®

A detailed and comprehensive performance management system was in place®® to
ensure the frontline officers’ performance. Individual officers were assessed by the district
administration, with an equal weight assigned to fulfilling technical regulatory assignments
and balancing their regulation with its political implications to local livelihood situations.
Ongoing training and stringent assessments throughout the years were reported.

% Interview with frontline food safety enforcers ‘Al’, ‘C1’, ‘D1’ and ‘D4°.
%! Interview with frontline food safety enforcers ‘A1’ and ‘B1°.

52 Interview with frontline food safety enforcers ‘D1’ and ‘E1°.

53 Interview with frontline food safety enforcer ‘A1’

5 Interview with frontline food safety enforcer ‘A3’.

% Interview with frontline food safety enforcer ‘D4’ and ‘E1°.

% Interview with frontline food safety enforcer ‘A1°.
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In addition to regular food safety awareness promotions, such as presenting talks and
distributing pamphlets to various community groups®’, frontline officers were also required to
respond immediately to public complaints, including following up on complaint calls,
establishing cases, carrying out inspections, and publicizing the progress online®®. Officers
who failed to follow up public complaints may be accused of “administrative inaction”
(ATECAYE B), which would in turn affect their performance evaluation.

According to the interviewees, the district and subdistrict/township governments
shared the expenditure of individual frontline offices in Beijing. Food safety was one of the
criteria for evaluating the local governments, and the district government shouldered
recurring expenditures, such as salary and enforcement expenses, whereas the subdistrict
level provided office space and contributed to other miscellaneous but necessary expenses®’.
There was not, however, a guarantee of the local governments’ commitments to food safety.
For example, a frontline office had to negotiate with its subdistrict government on the cost of
hiring each one of the assistants.”® Yet, another interviewee recounted that last year his
subdistrict government head managed to allocate 1 million RMB to hire 15 assistants
(‘paying for their salary, uniform and work-related equipment’)’!, but it was because this
head was ‘exceptionally open and flexible’ and ‘politically shrewd and highly supportive of
their regulatory work’. The example corroborated earlier reports about inconsistent resources
allocation at the local level’?. Indeed, insufficient physical and financial supports were widely
reported. It was common for only one inspection vehicle to be shared by the whole office’,
and offices located in urban areas tended to have limited office space’®. While some rapid-
testing equipment was available, its reliability fell short of expectations. Charges were often
repealed when food samples were formally tested and returned with inconclusive or
exculpatory results, causing frustration to frontline officers”. It was also noted that their
laboratory lacked sufficient resources (e.g. pure water) and facilities (e.g. better ventilation),
although gradual improvements were reported after liaising with the district-level office’®. On
the whole, it seemed that physical and financial supports from subdistrict-level governments
varied at different times and places, depending on the commitment of the corresponding local
governments.

Coordination on the frontline

The CFDA was established amid criticisms of coordination problems among a
number of related regulatory agencies. Since then, the functions of regulating food
production, circulation, and catering were all integrated into one agency, the CFDA. This
arrangement was ‘much more efficient’”” for frontline operations, and the interviewees
mentioned no incidents of interagency competition’®. Despite that, better coordination and
information exchange mechanisms have not yet been established among the nearby

%7 Interview with frontline food safety enforcer ‘D2’.

58 Interview with frontline food safety enforcers ‘D1’ and ‘D4’.

% Interview with frontline food safety enforcers ‘Al’, ‘C1’°, ‘D2’ and ‘D4’.
" Interview with frontline food safety enforcers ‘B1°.

" Interview with frontline food safety enforcer ‘C1°.

2 For example, FORHEAD, Food Safety in China, pp. 49-50.

7 Interview with frontline food safety enforcers ‘C1° and ‘D1°.

™ Interview with frontline food safety enforcer ‘C1° and ‘D1°.

7> Interview with frontline food safety enforcer ‘B1°.

’® Interview with frontline food safety enforcer ‘E3’.

" Interview with frontline food safety enforcer ‘D1°.

8 See Yan, ‘Food Safety and Social Risk in Contemporary China’.

12



provincial governments. This issue was illustrated in an incident in which meat was being
imported from another province. An interviewee reported it was difficult to communicate,
and thus coordinate, with the municipal government of Tianjin province, meaning he did not
know which agency counterpart he should be contacting. This was because Tianjin’s food
safety was regulated under a ‘holistic’ regulatory arrangement that combined various
‘market-regulating’ agencies under one organization, in contrast to Beijing’s vertical
arrangement’®. Another example of coordination barriers occurred when officers identified
unsafe primary agricultural products from a neighboring province (such as Hebei or
Shandong); they would first have to contact that province’s provincial-level FDA. This
organization would then report the case to its provincial Food Safety Commission for
coordination purposes. Following this, the commission would convey its decisions and
directives to its agriculture-related agency, which would, finally, dispatch officers to
investigate the source of the unsafe products. The coordination process was time-consuming,
but this could be attributed to the differences in frontline regulatory arrangements of the
related provinces®.

Moreover, the CFDA still needed to coordinate frequently with other agencies and
ministries, including the Ministry of Agriculture (MoA), on the regulation of primary
agricultural food products (]2 & FI 4 i)®! and SAQSIQ on the regulation of exported
and imported food. The interviews showed that the division of authorities and responsibilities
needed clarification among these agencies. For instance, questions were raised about how an
agricultural product was defined. For example, to what extent could an agricultural product
be ‘artificially processed’ (e.g. pork meat injected with growth promotants)? Would it then
enter the domain of circulation and become the responsibility of the CFDA? Local officers
were unclear about the boundary between the CFDA and MoA. There were also questions
about whether the regulation of non-food-related requirements of food caterers should be
conducted by or at least shared with other relevant departments. For example, should building
requirements such as kitchen size be regulated by the SAIC? Should information about
smuggled food products be shared with the General Administration of Customs (GAC)?
Generally speaking, further rationalization of the regulatory process and better task/product-
based collaboration among related agencies is warranted to improve the functioning of the
system.

Capacity support for the frontline

Despite the improvement shown in aspects of control and coordination, serious
capacity deficits were observed at the regulatory frontline. Some of the deficits were a direct
result of the revised FSL and the strengthened administrative control, while others were more
structural and difficult to alleviate.

A majority of the interviewees reported that their offices did not have enough
manpower to implement all the FSL’s requirements. Many of the local offices had thousands
of regulatory targets under their purview, but the numbers of available enforcement officers
were highly limited, with usually less than five, and on some occasions, only two or three.
Subdistrict A, for instance, had five officers and five assistants®?; subdistrict C had four
officers and 15 assistants, which, as reported, was ‘probably the most in Beijing’®3. The
smallest subdistrict was E, a typical rural township, with only three officers and six

7 Interview with frontline food safety enforcer ‘B1°.
8 Interview with frontline food safety enforcer ‘E1°.
8! Interview with frontline food safety enforcers ‘D4’, ‘E1” and ‘E4’.
82 Interview with frontline food safety enforcer ‘A1°.
% Interview with frontline food safety enforcer ‘C1°.
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assistants®4. Grudges were often expressed about the abundant resources SAIC enjoyed, as
many of the interviewees had worked there previously®.

Given that law enforcement work must be conducted in pairs, and that only the
formal officers have the authority to enforce the law, the workload falling on individual
officers was huge®®. The officers’ regulatory authority was generally respected and their
orders usually followed. However, for less agreeable regulatees, stricter enforcement
gestures, such as ‘sterner faces’ and ‘firmer requests’ were already quite effective®’, although
incidents of charge resistance were also reported, mainly involving verbal insults and
occasionally, physical attacks®®. Together with the new initiatives that frontline officers must
respond immediately to public complaints, which had already added a tremendous
workload®, these control measures considerably weakened the enforcement effectiveness of
the office®.

Further, the enforcement officers often needed to consider multiple internal
organizational and performance issues as they sought to enforce the law. On one hand, the
officers worried that the accumulation of unpaid fines would reflect poorly on their
performance record, especially when the amounts were too small for the court to follow up.
On the other hand, charging the regulatees a larger fine, or simply imposing the revised
‘minimum penalty’ of 50,000 RMB may lead to the permanent closure of many small food
operators, causing serious problems of social instability®!. This illustrated that frontline
offices and individual officers often had to balance the concerns for economic opportunity,
social stability, and public health.

Meanwhile, the floating population in Beijing meant tracking the identity of illegal
food vendors was highly challenging. As the authors were told, because operating licenses
were only granted to those with a local residential citizenship, or hukou, it gave these illegal
vendors without a hukou the opportunity to easily evade penalties. They would simply move
to a nearby area and continue their operations. (Consumers would continue to purchase from
these vendors, as their food was usually more affordable). This was a typical challenge in
urban subdistricts®?.

The growing number of ‘professional fake fighters’ also caused trouble to the
frontline offices, a view shared by many interviewees from all the interviewed offices. These
‘fake fighters’ were individuals who reported purchasing defective food products, such as
food past its expiration date from vendors like supermarkets and convenience stores. These
individuals, who were enabled in part by the revised FSL, expected substantial compensation,
usually a few thousand RMB, from the vendors. When the two parties failed to settle their
dispute, enforcement officers were called in to handle the situation. Usually, it was not hard
for officials to distinguish the ‘professional’ victims from genuine victims. However, they
still had to investigate the situation, to avoid being accused of ‘administrative inaction’ by
either party®>. Many interviewees complained about the negative influence of ‘professional
fake fighters’ on their daily work. While the fake fighters’ reported misconduct (e.g. product

8 Interview with frontline food safety enforcer ‘E1°.

% Interview with frontline food safety enforcers ‘C1” and ‘E1°.

% Interview with frontline food safety enforcer ‘D4’.

¥7 Interview with frontline food safety enforcers ‘C1” and ‘E1°.

% Interview with frontline food safety enforcer ‘D4’. One female officer in subdistrict A reported the
‘need’ to carry out inspection assignments in pairs to ensure her personal safety.
% Interview with frontline food safety enforcer ‘D1°.

% Interview with frontline food safety enforcer ‘D4’.

! Interview with frontline food safety enforcers ‘A1’, ‘D1’ and ‘E1’.

92 "Interview with frontline food safety enforcers ‘A1°, ‘B1’ and ‘C1°.

%3 Interview with frontline food safety enforcers ‘D4’ and ‘E1°.

14



mislabelling, the sale of recently expired products) often involved relatively low food safety
risk, these cases account for more than half of the officers’ time and energy, leaving them
with little room for genuine cases and higher risk threats®.

More structurally, the multitude of tasks assigned to the frontline offices greatly
complicated their work and directed time and manpower away from food safety regulation.
Individual officers were assigned numerous regulatory tasks on various matters within the
food industry, ranging from regulating food production to consumption of various products
and by various target groups. On top of this, they were assigned regulatory tasks in both the
food and drug domains, such as cosmetics, medical devices, health food, etc.”®. Consequently,
multiple officers reported that much of their energy (some cited ‘at least 50%’ and some
‘80%°) was spent on food caterers, especially dealing with food vendors operating without
licenses, as well as following up on citizen complaints®. As reported, there was not enough
attention paid to the drug portfolio given the current size of the workforce®’.

The great diversity of regulatory tasks also demanded a very high level of professional
knowledge from individual officers. This was especially so for drug-related matters that
required specialized knowledge.”® Many enforcement officers were transferred from other
regulatory agencies, such as SAIC and SAQSIQ%, and only a small number of them were
university graduates or had a medical background. In subdistrict D, for example, a
pharmaceutical manufacturing company had been ‘visited without talking about more
specialized details’ because of the officers’ limited professional knowledge about its
production process!'®. Moreover, many enforcement officials expressed strong opinions about
the poor remuneration and career prospects. Many with higher graduate degrees were
reported to have left the offices. The salary was not competitive compared with similar
private-sector jobs. One interviewee described that the salary may be adequate for younger
female officers but definitely not enough for male ones when they had to raise a family!°!.

Finally, an interesting observation from the frontline regulatory offices, probably as a
result of the capacity deficits discussed above, was that various subdistricts had collaborated
with other local governmental units to conduct regular or intermittent joint-enforcement
exercises!?2. Coordinated by the head of the subdistrict-level government, multiple local
departments, such as ‘public security, fire, environment protection, and industry and
commerce’ would join forces to conduct their inspection work!%®. During the exercise, the
officers would wear their uniforms!'%* and file charges for any regulatory violations'%. As
reported, the de facto territory-based measure, as opposed to the supposedly function-based
vertical specialization significantly increased the effectiveness of their inspection work!°®,

% Interview with frontline food safety enforcer ‘D4’.

% Interview with frontline food safety enforcer ‘D4’.

% Interview with frontline food safety enforcer ‘D3’.

7 Interview with frontline food safety enforcer ‘E2’.

% Interview with frontline food safety enforcer ‘B1°.

% Interview with frontline food safety enforcer ‘D4’.

1% Interview with frontline food safety enforcers ‘D1’ and ‘D4’.

19! Tnterview with frontline food safety enforcers ‘Al’, ‘A3, ‘B1” and ‘E1’.

192 Interview with frontline food safety enforcers ‘A1, ‘C1° and ‘D4’.

103 Interview with frontline food safety enforcer ‘D4’.

1% Interview with frontline food safety enforcers ‘A1’ and ‘D2’.

195 Interview with frontline food safety enforcer ‘D4’.

1% In some regions outside Beijing (e.g. Anhui and Zhejiang), where a holistic regulatory office has
been established, SAIC, SAQSIQ and CFDA were grouped under the same office at the township
level.
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In hindsight, some of the deficits could have been observed easily. Yet, poor
communication between the frontline offices and senior levels of CFDA, specifically about
the officers’ workload prevented it. The interviewees expressed that they did not have much
say in regard to the latest revision of the FSL!?7, and lamented that their level was not high
enough to be heard in the revision process!®®. This systematic underrepresentation of street-
level bureaucrats in the revision of FSL showed another structural deficiency in the operation
of the CFDA in Beijing.

Overall, the comprehensive personnel management system successfully incentivized
individual staff to implement central technical instructions on food and drug regulation and
balance them with local considerations. However, a major unexpected consequence was that
a very high level of work volume and task complexity was now falling on a small amount of
staff in the frontline office. To complete assignments, officers needed to memorize the
requirements of both the food and drug domains, master procedures and skills required in the
enforcement process, handle a large number of regulatees and citizen complaints, and
respond immediately to unexpected food incidents. Together with their less-than-satisfactory
remuneration package and career prospects, all these expectations placed unreasonable
amounts of pressure on the frontline officers, hindering the implementation of the FSL and its
latest revision.

Discussion and conclusion

This case study provides an important update of earlier analyses and suggests a major
shift in our understanding of China’s food safety policy implementation deficits. In line with
the recent anti-corruption campaign and emphasis on law-based governance, the study
observed administrative measures that mitigate the abuse of frontline regulatory power. Strict
administrative requirements, which dictated that only civil service officers possess
enforcement power and enforcement work must be conducted in pairs provided effective
assurance to the policy targets. The regulatory officials also appeared to diligently carry out
their responsibilities; this is likely a result of the severe consequences for poor performance
evaluations!?. Requirements to improve the responsiveness to citizens” complaints were also
observed, including publicly updating the progress of cases online. All of the above indicate a
major improvement in China’s food safety regulation.

The study also showed how the frontline food safety regulatory system, even for such
better ones as Beijing, would face significant capacity deficits when implementing the latest
FSL. The frontline system in Beijing lacked adequate human resources to support the
widening scope and increasing complexity of the FSL, especially given the broad and
complex structure of food circulation and consumption, such as the number and diversity of
food operators. Physical capacities, such as inspection equipment and vehicles needed to be
drastically expanded and upgraded''®. The availability of financial resources, which varied

197 Interview with frontline food safety enforcers ‘D2’, ‘D4’ and ‘E2’.

1% Interview with frontline food safety enforcer ‘D1°.

1% Major provinces such as Hebei and Guangdong have also adopted food safety as a factor for
assessing performance of local governments and regulatory officials since 2015, echoing the revised
FSL that “local authority takes all responsibilities in food safety regulation”. See ‘Hebei: Food and
Drug Safety Has Been Contained by Local Performance Assessment System’, Chinanews, May 27,
2014, accessed December 27, 2017, http://www.chinanews.com/gn/2014/05-27/6217869.shtml; ‘Food
Safety Has Been Included in Local Performance Assessment System in Guangdong,” Yangcheng
Wanbao, August 25, 2015, accessed December 27, 2017, http://aq.ycwb.com/2015-
08/25/content_20588786.htm.

10 Similar situations of inadequate capacity were observed in other regions. In Linyi, Shandong
province, it was reported that ten township offices had to share only five inspection vehicles; in Bobai
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across different local subdistricts and townships needed to be formalized and stabilized. More
importantly, the abovementioned corruption prevention measures, such as enforcement in
pairs and increased responsiveness to the general public added extra tasks to the already
understaffed frontline, to the extent that regular work was heavily affected. Although better
intra-agency coordination was reported, coordination with other functionally specialized
ministries (e.g. SAQSIQ, SAIC, MoA and GAC) and geographically specialized regions did
not improve. These findings not only corroborate general observations of resources deficit in
the literature, but suggest further that an analysis of the internal operation of the local
regulatory system is essential for understanding of the performance of the regulatory regime.

Based on the authors' reading of existing literature, many of these capacity deficits are in
fact long-standing though latent problems inherent in the design of the regulatory regime.
These problems emerged as the Chinese government demonstrated stronger commitment to
law-based governance and food safety issues. The amendments of the FSL in 2015 worsened
the situation as wider policy scope and more stringent expectations were introduced. As
expressed by the interviewees from sub-district D and E, there were prominent concerns
about the issue of “professional fake fighters” and the significantly-increased minimum
penalty. These new emphases pose major implementation difficulties to the already stressed
regulatory system at the frontline.

Finally, the findings shed light on the recent disbandment of the CFDA, and its further
integration with SAQSIQ and SAIC to form an even more powerful State Administration for
Market Regulation (SAMR). The formal reason for the establishment of SAMR stated in the
‘Plan for Deeping Party and State Organizational Reform’ (shenhua dang he guojia jigou
gaige fangan A b5E FIE VKL T7ZE) is that the Chinese Communist Party is seeking
to establish a unified market regulatory system (tongyi shichang jianguan tixi
Fr—tz i E K %) that promotes a ‘unified—open” and ‘orderly—competitive’ modern
market system. The organizational reform will promote the ‘holistic enforcement of market
regulation’ and the ‘strengthening of product quality and safety regulation’. While these may
be the pull factors, there are still many questions about why an independent CFDA failed to
serve its purpose. After all, it is not uncommon to have an independent agency regulating
these matters, such as the United States, and in fact, China’s drug safety regulator has been
renamed as National Medical Products Administration (NMPA) and continued to function as
a standalone agency, albeit also under the supervision of the new SAMR.

This study showed that a likely reason behind the organizational restructuring was
that the former agency’s frontline food safety regulatory capacities needed to be significantly
strengthened. The implementation of each new commitment written in the revised FSL could
not be done without an immediate increase in equipment and professional human resources at
the frontline. The integration, or the resultant unified market regulatory system, could
potentially provide strong manpower and financial support, as well as the equipment and
information needed to effectively manage the frontline system. This system strengthens the
regulatory capacity to perform direct and indirect food-system-related regulatory tasks, such
as restaurant and product licensing, and inspections for building requirements. Quite

county, Guangxi, rapid-testing technology could only be applied limitedly to a few simple pesticide
residues. These reports corroborate the findings of the current study. See ‘An Embarrassed Situation
after its Agency Reconstruction: The Lack of Human Resources and Regulatory Facilities’, Gaoling
Jingji Wang, April, 2016, accessed January 2, 2018
http://www.glxcb.cn/news/guoji/201604/1604E_146089987722667.html; “The Status Quo,
Challenges and Solutions on Grass-roots Food and Drug Regulation in Bobai County”, Guangxi Food
and Drug Administration, August 19, 2015, accessed January 2, 2018,
http://www.gxfda.gov.cn/gxfdanet/lilunyantao/18638.jhtml.
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tellingly, regular joint-enforcement exercises had already been conducted in some subdistricts
of both urban and rural areas. The arrangement was effective in strengthening local
enforcement, though food-safety concerns were usually given lower priority compared with
concerns like environmental protection and fire prevention. All these findings constitute the
‘push’ factors for the establishment of a multi-functional and resource-rich SAMR, while
making CFDA one of the most short-lived (five years) regulatory agencies in the history of
Chinese government. Of course, further research is warranted to see whether the new
arrangement will successfully address the capacity deficits identified in the former system.
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Appendix A. Outline of the Interview Questions”

I. Food safety - What do you think are the appropriate angles for analyzing and
regulatory investigating the situation of frontline food safety? What are some of
enforcement the indicators that may be used as reference?

officials at the

grassroots level - What are the problems and difficulties in the food safety regulatory

enforcement at the grass-roots level? What are the causes for these
problems and difficulties? How should these problems and
difficulties be resolved? (For instance, the requirements in law
enforcement, and common treatment methods.)

- In the process of enforcing food safety regulations at the grass-roots
level, how would you balance concerns between “emotion/relation”,
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“reason”, and the “law”? How would you handle cases of difficulties
in enforcing the law?

- From the perspective of enforcing food safety regulations at the
grass-roots level, what would you suggest to improve the Food
Safety Law and other related regulations?

- After the establishment of the China Food and Drug
Administration, are there any improvements in the enforcement of
food safety regulations at the grass-roots level? What has changed?
What problems still exist (e.g., departmental division of labour,
supports of human and material resources)?

II. Regulatory
capacity at the
grass-roots level”

- How would you evaluate the regulatory capacity at the grass-roots
level?

- What do you think are the outstanding issues in the regulatory
capacity at the grass-roots level?

- How could the regulatory capacity at the grass-roots level be
strengthened?

# Examples were added in question 2 and 5 in the second round of interviews for illustration.
Also added was a specific section on “regulatory capacity at the grass-roots level”.
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