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Seminar on
Hong Kong and the Convention on the Elimination of All Forms of Discrimination
against Women organised by the
Centre for Comparative and Public Law of the Faculty of Law, and the Women’s Studies
Research Centre,The University of Hong Kong

Saturday 28 November 1998, 9.00 a.m.-5.30 p.m.
Lecture T 4 Meng Wah Complex
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Morning Session: 9:00 a.m. - 1.00 p.m.

8:45 a.m.-9:15 a.m. Registration

9:15 a.m. ~ 10: 45 a.m. Opening Session
Chairperson: Ms Christine Loh

The role of the Committee on the Elimination of Discrimination against Women under
the Convention on the Elimination of All Forms of Discrimination against Women

Dr. Carmel Shalev, Member of the UN Committee on the Elimination of Discrimination
against Women; The Gertner Institute for Epidemiology and Health Policy Research.

Implementing the CEDAW Convention: the need for a central mechanism in Hong Kong

Dr. Fanny Mui-ching Cheung, Chairperson, Hong Kong Equal Opportunities
Commission

10:45 a.m. ~11:00 a.m. Morning tea break

11:00 a.m. - 1:00 p.m.
Chairperson: Ms Anna Wu

Promoting women’s health in Hong Kong

Ms. Tessa Stewart, Hong Kong Federation of Women's Centres

Ms. Catrina Lam Yuk Kuen, Hong Kong Federation of Women’s Centres
Trafficking of women and exploitation of prostitution

Sister Gray, Action for REACH OUT

Elderly women and poverty in Hong Kong

Ms. Fok Tin-man, Society for Community Organisation
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Afternoon session: 2:15 p.m. - 5:30 p.m.
Chairperson: Ms Kavita Mathai, Convenor,
Women's Studies Research Centre

2:15 p.m. - 3:45 p.m
Education and women
Dr. Grace C.L. Mak, Department of Education, Chinese University of Hong Kong
Migrant workers — the position of foreign domestic helpers in Hong Kong
Ms. Connie Bragas-Regalado, United Filipinas in Hong Kong

Sex discrimination in the labour market — age discrimination, sexual harassment, the
impact of the economic recession

Ms. Lam Ying Hing, Women Workers’ Association
3:45 - 4:00 p.m. Afternoon tea break

Chairperson: Mr Andrew Byrnes,
Director, Centre for Comparative and Public Law
4:00 p.m. -~ 5:15 p.m
Violence against women and giris
‘Ms. Edith Cheung, Harmony House;
Dr. Philip S L Beh, Faculty of Medicine, University of Hong Kong;
Ms. Priscilla Lui, Against Child Abuse;

Ms. Phyllis Wong, Association Concemning Sexual Violence Against Women

5:15-5:30 p.m.

Concluding comments

Conference Rapporteurs: Ms Catherine Ng, Hong Kong Polytechnic University; Ms Carole

Petersen, School of Professional and Continuing Education, and Women's Studies Research
Centre, University of Hong Kong
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The Initial Report on the Hong Kong Special Administrative Region under the

Convention on the Elimination of All Forms of Discrimination against Women

Submission to the Legco Panel on Home Affairs by the Centre for Comparative

and Public Law, Faculty of Law, The University of Hong Kong

9 November 1998

Summary of principal recommendations’

Submission,and publicati
Pl ol o o & C et e
hiiman rights treatie

1.

We recommend that the Legco Panel on Home Affairs urge the Hong Kong

SAR Government to:

make publicly available reports under human rights treaties in respect of Hong
Kong as soon as they have been completed and despatched to the Ministry of
Foreign Affairs; and

take up with the Ministry of Foreign Affairs the question of how to ensure that
Hong Kong reports prepared in timely fashion are submitted expeditiously to the
United Nations and considered within a reasonable period by the responsible
committee; and

submit every two years to the Legislative Council a report outlining the steps taken
to implement the Convention in the previous two years.

2.

We recommend that the Panel request the Government to provide it, prior to the

hearing before the CEDAW Committee in January 1999, with a detailed analysis of:

the recommendations made by United Nations treaty bodies in the period 1994-
1997 in their concluding observations ;

the steps the Hong Kong Government has taken to give effect to those
recommendations; and

where recommendations have not been implemented, why this has not been done.

" The full submission is available on the website of the Centre for Comparative and Public Law:
http://www .hku.hk/ccpl/cedaw.htm.

Centre for Comparative & Public Law



3. We recommend that the Panel:

e call on the Government to establish an effective machinery in the administration
for the implementation of the Convention and for ensuring that the gender impact
of policies is identified and evaluated in advance and incorporated into the
formulation of the policies;

e call on the Government to formulate, in close consultation with women’s groups
and other appropriate parties, a regional plan of action for women, as called for by
the Beijing Platform for Action adopted in 1995;

o insist that all new bills presented to the Council and requests for funding be
accompanied by an analysis of the gender impact of the measures (as is required
for financial implications and is proposed in relation to environmental impact);

e insist that all annual reports and other government reviews include an assessment
by the reporting agency of the gender impact of their work to the extent that this is
appropriate; and

e request the Government to provide a breakdown to the number of women and men
who serve on the various statutory advisory boards and other advisory boards and

to identify the steps it adopts (or could adopt) to ensure a representative number of
women serve on these bodies.

4. We recommend that the Panel request the Government to prepare, by no later
than 31 December 1998, a report:

¢ indicating whether similar reservations have been made to obligations under other

conventions which are in substance the same as the obligations in the CEDAW
Convention which are subject to reservations;

e explaining in detail the practical impact of these reservations and understandings
and why it considers their retention to be necessary; and

e providing a credible timetable for the review and removal of those reservations
and understandings whose retention cannot be compellingly justified.

™ Recommendations in relation to individual reservations and understandings appear in the text of the full
submission at paras 23-49

Centre for Comparative & Public Law
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The Women's Studies Research Centre (WSRC) is updating its mailing list If you are not
already a member and wish to join the Centre and to receive information about our seminars and
conferences, please complete the following form and fax it to

ANDREW BYRNES, FAX NO 2559-3543
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Hong Kong
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Distr: General

UNITED NATIONS CEDAW/C/1999/1/1
17 November 1998

ORIGINAL: English

Committee on the Elimination of Discrimination against Women
Twentieth Session
19 January- 5 February 1999

Provisional Agenda

1. Opening of the session

2. Solemn declaration by the new members of the Committee

3. Election of officers

4. Adoption of the agenda and organization of work

5. Report of the Chairperson on activities undertaken between

the nineteenth and twentieth sessions of the Committee

6. Consideration of the reports submitted by States parties under article 18

of the Convention on the Elimination of All Forms of Discrimination against Women
7. Implementation of article 21 of the Convention on the Elimination of Al Forms of
Discrimination against Women

8. Ways and means of expediting the work of the Committee

9. Provisional agenda of the twenty-first session

10. Adoption of the report of the Committee on its twentieth session

Annex
Proposed organization of work
Tuesday, 19 January 1999

404th meeting

10:00 a.m

Item 1. Opening of the session

Item 2. Solemn declaration by the new members of the Committee

Item 3. Election of officers

Item 4. Adoption of the agenda and the organization of work

Item 5. Report of the Chairperson on activities undertaken between the nineteenth and twentieth
sessions of the Committee

405th meeting

3:00 p.m.

Item 7. Implementation of article 21 of the Convention

Item 8. Ways and means of expediting the work of the Committee
Working Group of the Whole

Composition of Working Groups I and II and issues for discussion

Wednesday, 20 January 1999

10:00 a.m.

(Closed meeting)

Item 7.Implementation of article 21 of the Convention

Working Group of the Whole (presentations by Specialized Agencies and other entities of the
United Nations on country

information)

3:00 p.m.



(Closed mecting) o
Item 7. Working Grovn of the Whole (p~  “ations by non- governmental organizations).

Thursday, 21 January 1999

406th meeting

10:00 a.m

Item 6. Consideration of reports submitted by States parties

_Algeria, initial report (CEDAW/C/DZA/1) Introduction by the State party’s
representative

407th meeting

3:00 p.m

Item 6. Consideration of reports submitted by States parties (continued)
_Algeria, initial report (CEDAW/C/DZA/1) Questions by experts

Items 7 and 8. Working Group I

Friday, 22 January 1999

408th meeting

10:00 a.m

Item 6 .Consideration of reports submitted by States parties
_ Kyrgyzstan, initial report (CEDAW/C/KGZ/1)
Introduction by the State party’s representative

409th meeting

3:00 p.m

Item 6. Consideration of reports submitted by States parties (continue)
_ Kyrgyzstan, initial report (CEDAW/C/KGZ/1)

Questions by the experts

Items 7 and 8. Working Group II

Monday, 25 January 1999

410th meeting

10:00 a.m

Item 6 . Consideration of reports submitted by States parties
_Liechtenstein, initial report (CEDAW/C/LIE/1)
Introduction by State party’s representative

411th meeting

3:00 p.m

Item 6. Consideration of reports submitted by States parties (continued)
_ Liechtenstein, initial report (CEDAW/C/LIE/1)

_Questions by experts

Items 7 and 8. Working Group I

Tuesday, 26 January 1999

412th meeting

10:00 a.m.

Item 6. Consideration of reports submitted by States parties

China, combined third and fourth periodic reports (CEDAW/C/CHN/3 4 and Add.1
Introduction by the State party’s representative and replies to questions posed by experts.

413th meeting



3:00 p.m

Item 6. Consideration of reports submitted by States parties (continued)
China, combined, third and fourth periodic reports
(CEDAW/C/CHN/3-4 and Add.1)

Wednesday, 27 January 1999

414th meeting

10:00 a.m.

Item 6.Consideration of reports submitted by States parties (continued)
China, combined third and fourth periodic reports
(CEDAW/C/CHN/3-4 and Add.1)

Items 7 and 8. Working Group I1

415th meeting

3:00 p.m

Item 6. Consideration of reports submitted by .States parties (continued)
Replies (Algeria)

Items 7 and 8. Working Groups I and 11

Thursday, 28 January 1999

416th meeting

Item 6.

10:00 a.m

Consideration of reports submitted by States parties

Replies (Kyrgyzstan)

417th meeting

3:00 p.m

Item 6. Consideration of reports submitted by States parties (continued)
Replies (Liechtenstein)

Items 7 and 8. Working Group of the Whole

Friday, 29 January 1999

418th meeting

10:00 a.m

Item 6. Consideration of reports submitted by States parties (continued)

Greece, combined second and third periodic reports

(CEDAW/C/GRCR-3)

Introduction by State party’s representative and replies to questions posed by experts.

419th meeting

3:00 p.m

Item 6. Consideration of reports submitted by States parties (Continued)

Greece, combined second and third periodic reports

(CEDAW/C/GRC/2-3)

Item 6. Working Group of the Whole, concluding comments on initial reports (Algeria).

Monday, 1 February 1999

420th meeting

10:00 a.m

Item 6. Consideration of reports submitted by States parties (continued)
Thailand, combined second and third periodic reports



(CEDAW/C/THA/2-3) ) )
Introduction by State party’s representative and replies to questions posed by the experts.

421st meeting ) )
Ttem 6. Consideration of reports submitted by States parties (continued)

Thailand, combined second and third periodic reports

(CEDAW/CITHA/2-3) o
Item 6. Working Group of the Whole, concluding comments on initial reports (Kyrgyzstan)

Tuesday, 2 February 1999

422nd meeting

10:00 a.m )
Item 6. Consideration of reports submitted by States parties (continued)

Colombia, fourth periodic reports
(CEDAW/C/COL/4 and Add.1
Introduction by State party’s representative and replies to questions posed by experts.

423rd meeting

3:00 p.m

Item 6. Consideration of reports submitted by States parties (continued)

Colombia, fourth periodic reports

(CEDAW/C/COL/4 and Add. 1

Item 6. Working Group of the Whole, concluding comments on initial reports Liechtenstein

Wednesday, 3 February 1999

10:00 a.m
Item 6. Working Group of the Whole, concluding comments on periodic reports China.

3:00 p.m
Item 6. Working Group of the Whole, concluding comments on periodic reports, Greece.

Thursday, 4 February 1999

10:00 a.m
Item 6. Working Group of the Whole, concluding comments on periodic reports, Thailand

3:00 p.m
Item 6. Working Group of the Whole, concluding comments on periodic reports Colombia.

Friday, 5 February 1999

424th meeting

10:00 a.m

Items 7 and 8. Reports of the Working Groups I and I

Item 9. Draft Provisional agenda for the twenty-first session.

425th meeting

Item 10.

3:00 p.m

Adoption of the report of the Committee on its twentieth session.



Report of the Hong Kong Association of
Business and Professional Women on the
Initial Report on the Hong Kong Special Administrative Region
under the Convention on the Elimination of All Forms of
Discrimination Against Women®

November 19982

I. Background Information on BPW

The Hong Kong Association of Business and Professional Women
("BPW") submits this report on the Initial Report on the Hong
Kong Special Administrative Region under the Convention on the
Elimination of All Forms of Discrimination Against Women (the
"Initial CEDAW Report"). BPW is affiliated with the
International Federation of Business and Professional Women,
which has ECOSOC status at the United Nations. HKBPW has been
actively promoting women’s equality in Hong Kong for many years.
In particular, BPW was active in lobbying for: the extension of
CEDAW to Hong Kong; women’s inheritance rights; and the enactment
of the Sex Discrimination Ordinance (as well as other anti-
discrimination legislation).

Section IT provides a summary of BPW’s principle recommendations.
These recommendations are discussed in detail in Section III.

II. Summary of Recommendations

1. The Hong Kong Government needs to establish effective
machinery (e.g. an Office on the Status of Women within the
executive branch) for the implementation of the CEDAW Convention.
At least one high-level official should be dedicated full-time
to assessing and improving the status of women in Hong Kong. The
Government is currently sidestepping many obligations under the
Convention, apparently assuming that it has fulfilled them by
creating an Equal Opportunities Commission. Of course, the
Commission has an important role to play (in enforcement of the
Sex Discrimination Ordinance, education and lobbying). However,
it cannot be responsible for governmént policy making.

2. The Hong Kong Government should formulate, in consultation
with women’s organizations, a plan of action for women, as
required by the Beijing Platform for Action adopted in 1995.

lprepared by Carole Petersen and Anne Godfrey (members of
BPW) for distribution at the Seminar on Hong Kong and the CEDAW
Convention, Centre for Comparative and Public Law, Faculty of
Law, University of Hong Kong, 28 November 1998.

2This report may be revised before it is submitted to the
CEDAW Committee. Comments are welcome and may be sent to Carole
Petersen at the University of Hong Kong (tel: 2975-5707; fax:
2546-0295; email: carole@hkuspace.hku.hk). (BPW also welcomes
new members and will send membership information if requested.)
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3. As the current make-up of the legislature (which allocates
30 of the 60 seats to "functional constituencies") clearly
discriminates against women, the Hong Kong Government should take
steps to ensure better representation of women in statutory
advisory bodies and other institutions of government. In view
of the special history of discrimination in New Territories
village elections, the Government should also be proactive in
ensuring full compliance with the recent legislation prohibiting
such discrimination.

4. The Hong Kong Government should remove (or at least narrow)
the many unnecessary and/or overly broad reservations in the
application of CEDAW to Hong Kong.

5. 1In particular, the Government should disclose its plans for
reforming the Small House Policy (which is presently restricted
to men) and a timetable for removing the reservation for said
policy in the CEDAW Convention.

6. The Hong Kong Government should introduce legislation to
prohibit - age discrimination in Hong Kong, which
disproportionately affects women workers.

7. The Government should consider reforming the offence of
soliciting, as it makes female prostitutes wvulnerable to
harassment.

8. A programme of judicial training is urgently needed, to
develop gender sensitivity among members of the Hong Kong
judiciary.

9. In future, the Hong Kong Government should make its reports
on the CEDAW Convention available to the public as soon as they
are completed.

III. Discussion of Recommendations

Recommendation 1l: The Hong Kong Government should create an
Office on the Status of Women within the executive branch, with
at least one high-level official, dedicated full-time to
improving the status of women in Hong Kong.

Women’s organizations fought long and hard for the enactment of
the Sex Discrimination Ordinance and the extension of CEDAW to
Hong Kong. The Equal Opportunities Commission is charged with
the enforcement of the Ordinance, but it cannot be viewed as
fulfilling all of the Hong Kong Government’s obligations under
the CEDAW Convention. The Commission’s main role is to receive
complaints of acts that are unlawful under the Sex Discrimination
Ordinance. This limited focus means that the Commission is not
taking the proactive steps required by the CEDAW Convention to
address women’s inequality. (Indeed, the Government has actually
resisted efforts to 1list CEDAW and other international
conventions under the terms of reference specified for the
Commission.) Unfortunately, the Government also is not taking

2



those steps. Women have found that if they try to raise gender
issues with the Government, it often simply refers them to the
Equal Opportunities Commission -- which takes no action unless
an unlawful act under the Sex Discrimination Oxrdinance is
involved. Thus, the implications of CEDAW are often ignored.

As a result, many important problems simply are not being
addressed. For example, there is no one in the Government
charged with reviewing the gender implications of policies and
proposed legislation. No one has drafted a Hong Kong plan of
action, as called for by the Beijing Platform of Action adopted
in 1995. No one is actively considering ways to increase
representation of women in local government or to reduce women’s
inequality in the job market.

What is needed is effective machinery in the executive branch.
At a minimum, this should include one full-time high-level
government officer, one whose mandate is to improve the status
of women in Hong Kong and whose job performance will depend
entirely upon her effectiveness in this area. This would elevate
the issue of the status of women and increase opportunities for
progressive policy making. The present situation (in which the
status of women is only one of many responsibilities of the Home
Affairs Branch and thus receives inadequate attention) is simply
not working.

Recommendation 2: The Hong Kong Government should formulate, in
consultation with women’s organizations, a plan of action for
women, as required by the Beijing Platform for Action adopted in
1995.

The failure to prepare such a plan of action (more than three
years after the Beijing conference) demonstrates a lack of
commitment and must be remedied. This is not a task that can be
fulfilled by the Equal Opportunities Commission (as it requires
policy and resource commitments by the Hong Kong Government) .
This should be the first task of the person chosen to head an
Office on the Status of Women.

Recommendation 3: The Hong Kong Government should take steps to
ensure better representation of women in statutory advisory
bodies and other institutions of government.

Hong Kong does not enjoy full democracy at this time. What is
often overlooked, however, is that the current system for
choosing the legislature and the Chief Executive is particularly
disadvantageous for women. The system gives undue influence to
prominent (and generally wealthy) leaders of male-dominated
professions and the business community. For example, 30 of the
60 seats in the 1legislature are reserved for "functional
constituencies". Most of these constituencies are small elitist
groups, which tend to be dominated by men. Proposals to create
a functional constituency to represent the interests of women who
work in the home have been flatly rejected.

It should be noted that these 30 functional constituency seats
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deal of power. Indeed, under the Hong Kong Basic
izi? :ngﬁgffl, amendmégt, or motion‘prgposed py a membgr gf the
Legislative Council will only pass if it receives a majority of
both groups of legislators -- those elected by the funct;onal
constituencies and those elected by otber methods (dlre;t
election and the "election committee"). Th}s means that even if
all of the directly elected representatives and 14 of the
functional constituency representatives_supported a pl}l that
would benefit women (such as a bill to prohibit age
discrimination) the bill could be defeated by the vote of only
16 of the functional constituencies.

The election law that created this male-dominated legislature was
drafted by the current Hong Kong Government and approved by an
entirely appointed "provisional legislature". At no time has the
Government acknowledged the gender implications of such an
undemocratic structure. In general, the Government also has made
no effort to increase women’s representation on statutory
advisory boards and other groups that advise the Government on

policy matters.

The New Territories village elections deserve special attention.
Until recently, many villages overtly discriminated against women
(by barring them from standing for election or from voting).
Fortunately, as a 7result of an amendment to the Sex
Discrimination Bill (which the Government strongly opposed), the
Sex Discrimination Ordinance now prohibits such overt
discrimination. However, women have reported that they still
feel very intimidated by the male-dominated establishment in the
villages, which discourages them from fully participating.

In its draft outline of topics for its Initial CEDAW Report, the
Government did not even 1list the special problem of
discrimination in village government. As a result of a request
by the local women’s movement, the Government did add a very
short section on this issue to its Initial CEDAW Report. It
states (at par. 52) that:

"It is now the policy of the Heung Yee Kuk, the
Government’s statutory adviser on New Territories
matters, that village representatives should be
elected on the basis of one-person-one-vote, equal
voting rights for men and women, and fixed four-year
term. Some 660 villages (or 94%) are already adopting
this system. Others are expected to follow in the

near future.'. - . The Government will continue to
promote compliance of the new rules in the remaining
villages."

Thg Government does not describe, however, what it is actually
doing to promote true compliance. If the villages are only
adopting written rules that comply with the letter of the law,
phen tpat is not enough. The Government must also actively
lnvestigate whether women are being discouraged from exercising
the;r rights -- a very likely scenario given the initial
resistance of many villages to the new law. The need for more
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proactive enforcement is demonstrated by the fact that a full
three years after the enactment of the Sex Discrimination
Ordinance, there are still only 10 female village representatives
-- out of a total of approximately 1,000! (See Hong Kong'’'s
Initial CEDAW Report, par. 53.)

Clearly, more action is needed to help women achieve equality of
representation in all levels of Hong Kong Government.

Recommendation 4: The Hong Kong Government should remove the
unnecessary and/or overly broad reservations in the Convention.
Those reservations which the Government insgists on maintaining
should be expressly justified and narrowed (in scope and time)
to the extent possible.

We submit that the application of CEDAW should not be made
subject to reservations unless: (1) the Government can justify
the need for the reservation; and (2) the Government can show
that it has drafted the reservation so as not to be overly broad.

These two principles have not been followed with respect to Hong
Kong, where the application of CEDAW has been made subject to
several vague and overly broad reservations, the justification
for which is not clearly specified.

For example, Hong Kong'’s ratification of CEDAW contains a blanket
reservation for the right to discriminate under immigration law
regarding persons who do not have the right to enter or remain
in Hong Kong. The Sex Discrimination Ordinance contains a
similar exemption.

Immigration (particularly from mainland China) is a very
sensitive issue in Hong Kong. In many cases, the persons
"without a right to enter or remain" are not really strangers to
Hong Kong -~ rather they are immediate family members of Hong
Kong residents. Women are often separated, for long periods of
time, from their husbands or their children. This can have
tragic results -- particularly where young children are separated
from one or both of their parents and cannot receive the love and
attention that they require.

We understand that the Hong Kong Government must control
immigration and appreciate that this is not an easy task.
However, we do not understand why the Government would need to
reserve the right to discriminate against women in its
immigration laws. It is our understanding that the Government
has never justified this particular exemption or provided
examples of when it is relevant. We call upon the Government to
do so. If the reservation cannot be justified in its present
form, then it should be removed or at least narrowed.

Recommendation 5: In particular, the Government should disclose
its plans for reforming the Small House Policy (which only
benefits men) and a timetable for removing the reservation for
said policy in the Convention.



The application of CEDAW to Hong Kong is subject to a reservation
for the preferential rights and privileges of New Territories
male indigenous residents. The Sex Dlscrlmlqathn.Ord}nange
contains a similar exemption, for Government discrimination in
the application of the highly controversial "Small House Policy".

The Small House policy is essentially a social welfare policy.
It was created in the early 1970’s to address the proplem.of
inadequate housing of indigenous residents of the New Territories
who were generally not moving into the urban developments of the
"New Towns". The Government also viewed it as a way to avoid
opposition by New Territories indigenous residents to the

development of the New Towns.

Under the policy, an "indigenous villager" may apply for a free
building license to erect a house on his own land or (more
importantly) be granted a building site on government owned land
at a concessionary premium. But "indigenous villager" is defined
under the policy as a male person who is descended through the
male line from a resident in 1898 of a recognized village. As
the value of land in the New Territories has increased, this
policy has become extremely controversial in Hong Kong, both
because it excludes women and because it favours indigenous
residents.

The Government has (for many years) promised that it is
"studying" the Small House Policy and planning to propose
reforms. This promise has been made, once again, in the
Government’s Initial CEDAW Report: it claims that a review
committee has been established and that the "aim" is to complete
the review of the Small House Policy by the end of 1998.
However, as of late 1998, no report has been released from this
anonymous "committee". Moreover, according to the Government,
this review will only form the basis for consultation with the
Legislative Council and the Heung Yee Kuk (a male-dominated
organization which has a long record of resisting reforms to
increase women’s rights in the New Territories). (See Hong
Kong’s Initial CEDAW Report, par. 173.)

It is clear that the Government plans to stall any reform of the
policy for as long as possible. It is for this reason that it
has resisted every attempt to put a time limit on the exemption
for the Small House Policy in the Sex Discrimination Ordinance.
We submit that this approach is entirely inconsistent with the
Government’s obligations under the CEDAW Convention

Recommendation 6: The Hong Kong Government should introduce
legislation to prohibit age discrimination in Hong Kong, which
disproportionately affects women workers.

The Hong Kong women’s movement has lobbied for many years for the
enactment of age discrimination legislation. Age discrimination
in employment is a gender issue because:

1. it tends to affect women more than men (and at an
earlier age); and



2. it is based, to a significant degree, on sexist
notions, which value women more for their appearance than
for their qualifications and experience.

Public consultation exercises (e.g. on the Green Paper on Equal
Opportunities for Women and Men and on the Sex Discrimination
Bill) have demonstrated that this is a real problem for Hong Kong
women. Many women’s organizations have made submissions
complaining of age discrimination and asking that age, as well
as sex discrimination, be addressed with legislation. In March
1995, Anna Wu (sponsor of the Equal Opportunities Bill, which
would have prohibited age discrimination had it been enacted)
received over 2000 letters from women complaining of age
discrimination.

Yet the Hong Kong Government refuses to acknowledge that age
discrimination is a gender issue and it has steadfastly opposed
all efforts to enact legislation against it. Its only
(reluctant) step has been to draft "voluntary" guidelines urging
companies to avoid age discrimination. However as there are no
sanctions for failing to follow the guidelines, they are
ineffective. Indeed, victims of age discrimination cannot even

seek the assistance of the Equal Opportunities Commission -- as
there 1is no legislation bringing the problem within its
jurisdiction. (A small sample of the many job advertisements

that continue to discriminate on the basis of age is attached to
this report for reference.)

We understand that a member of the Legislative Council plans to
introduce, once again, an age discrimination bill. We submit
that the Government should at least take a neutral position and
cease its vigorous opposition to this bill. The Legislative
Council (the only arguably representative body at that level of
Government) should be permitted to decide the matter in the best
interests of Hong Kong.

Recommendation 7: The Government should consider reforming the
offence of soliciting, as it makes female prostitutes vulnerable
to harassment.

It is not illegal in Hong Kong to be a prostitute or to provide
sexual services for money. However, it is an offence to solicit
for "an immoral purpose" in a public place or to loiter for the
purpose of soliciting. Although this may appear to be a "gender
neutral" offence, in practice it is discriminatory and can be
used by the police to harass women prostitutes. Female
prostitutes have complained that they are often accused of
soliciting when they were not doing so or when they had, in fact,
been approached by the male customer. Naturally, a prostitute
will be reluctant to testify against her customer in such
circumstances and thus may be unfairly convicted. The Government
should consider repealing this offence or, at a minimum, amending
it so as to do away with custodial sentencing.

Recommendation 8: A programme of judicial training is urgently
needed, to develop gender sensitivity among members of the Hong

7



Kong judiciary.

Hong Kong judges often make remarks that reflect sexist attitudes
or a lack of awareness of gender issues. For example, when
deciding upon the sentences for defeqdants who bave been
convicted of rape or sexual assault, .judges sometimes make
remarks indicating that they have taken into account the sexual
history of the victim. These comments imply that the rape of a
sexually active woman is less serious than the rape of a woman
who is not sexually active. In other cases, it has been repqrted
that the judge commented on the occupation and/or the national
origin of the victim -- again, implying that some woman are lgss
"pure" than others and therefore less deserving of protection
from rape and sexual assault. All woman, including entertainment
workers and prostitutes, deserve the full protection of the law.
This will only happen if judges receive training on gender
issues.

Recommendation 9: In future, the Hong Kong Government should
make its CEDAW Report available to the public as soon as it has
been completed.

Hong Kong’s Initial CEDAW Report was due to be submitted to the
United Nations in October of 1997. It is our understanding that
the Report was completed by that time. However, it was not
submitted by China’s Ministry of Foreign Affairs until one year
later (apparently because the Chinese Government wanted to submit
Hong Kong’s Initial CEDAW Report together with updating reports
on the Mainland).

Unfortunately, during this one year delay Hong Kong’s Initial
CEDAW Report was kept secret from the public. Now that we have
finally received it, a good deal of the information is outdated.
Even more troubling is the fact that NGO’s (and the Legislative
Council) have also been needlessly constrained in terms of the
time that they can devote to studying, debating, and commenting
upon on the Initial Report before the CEDAW Committee hearing in
early 1999.

We submit that future reports should be made public as soon as
they are completed. The Central Government has undertaken not
to amend Hong Kong’s reports, so there is no justification for
keeping them secret for such a long period of time. This would
give both the Legislative Council and local NGO’s a better
opportunity to monitor the extent to which CEDAW is actually
being complied with in Hong Kong.

Hong Kong Association of Business and Professional Women
GPO Box 1526

Central, Hong Kong



Attachment to
Report of the Hong Kong Association
of Business and Professional Women

Examples of Job.Advertisements that Discriminate on the Basis
of Age (appearing in Hong Kong Newspapers in November 1998)

Required by Ferrero Germany
A growing customer oriented Electronic

L
Component manufacturer in Tsuen Wan
QoCo l Qvo Sup er VlSOl' invites applications for the following

position:
(Attractive offer for right candidate) Senior Clerk
- Male/Female, F.7 or above, knowledge of ISO 9000 preferable er
- Age 22-36, Independent & Mature W Form 7 or above
- Fluent in English and Cantonese W Aged 25-35 years o
- Mandarin preferable B 5 years + experience is desirable

M Fluent in English and Chinese
(Mandarin preferable)

M Can work independently / supervise
B Snowied

Tel No.: 2369 0887 W PC knowledge essential

B Typing speed - English 50 / Chinese 20

- words per minute

Please apply with full resume, sal
drawn & expected to: Box 5748 SCM Post

- Min. 3 years of factory quality supervision in plastic toys
- 5 days working in China
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would like to invite a bright

ACCOUNTANT tojoin us.

— 28-35

— L.C.C. Higher or above

— Relevant experience in trading &
manufacturing co is preferable

¥ — Knowledge of computer is a must BEERER If’?ﬁéﬁﬁ%:tl{’ﬁ
— Mature, organised, good analytical —1 S
& supervisory abilities [ %g % B?E.EIJ ,?éf—(; IE
— Responsible & reliable in work . B £21-455

. BAFGETERREENS
. FREE  ELIHRE

Apply with full resume and salary
expected to Fax No: 2554-2115.
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s
|4
3
ALl A A AR

x WIS IFIAIIIIIII SIS I I IS I . ﬁmﬂ;,ﬁﬁl{?ﬁf, I3 WA
BRARBHREME
TN o T{eibEh: F5 > UM -
RPWHT EEERBRERFEEREE
=
I EXa ERENI 188
15.22 BEROEE1212E
- - R I\
o KITERRES ?%ﬁ}:‘fﬁm.&ﬁ
o AR L BEEERY 7807715
EEENM2366-1301RIBHEA
AR SIS Part Time Account Clerk

ﬁ iﬁ ﬁ ﬁ £ ?‘3 ﬁ !ﬁ! “ for Design at Causeway Bay

» 2-6pm, Mon-Fri,

“ . -35, 3.5K-4K/month
E ﬁ E" F4sBT . :112351 of account books
-NMBEREEBRER - Filing and clerical works

Please fax resume to 2895 2233

HRINR2341 23688 MBS
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An expanding Limited Company
urgently requires: .

MERCHANDISER

* Age 23-30, F5 or above.

* Min2years experience in sweater field.

* Work independently. .

* Good command of Eriglish, anesc.

* Knowledge in issue Production Sheet
and Sample Order.

SHIPPING

* Form 6 or above. . )
* Min 3 years Shipping experience, 1n
sweater field is preferred. o
* Be able to handle full set of shipping
documents. .

* Responsible and hardworking.

Interested parties, please call Miss Mok
at2428-0498 or sent full resume to 15-19,
2/F., LAM TIN STREET, KWAI
CHUNG, N.T., HONG KONG.

(No agents, Please!)
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* 520-35 » AL FRE
* FHREREXEERIF
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EEE  FiSBEBFAXE

2368 90065X

F hEERPIEMEREE
98 SHEFHE P 507-513
hEBEERK
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®M/F, age 22-28, F. 5 or above (W/Eng. passed)
$At least 2 years experience in [/E(Sundries) field

r

* *

A Garment Manufacturer in Kwai Chung Urgently requires:-

(1) MERCHANDISER

(

-

Age 25-35 b

F5 graduate or above o .
Goc;géa command of English & communication skills
3 years experience in garment field

Computer knowledge

) MATERIAL PURCHASER

Age 25-35

F5 graduate .

3 years relevant working experience
Computer knowledge

Experience in Woven/Knitted Garment field

Post (1) & (2) knowledge of ISO9001 is an afivantagc _

We offer alternate Saturdays off, bank holidays, provident
fund, free lunch, medical scheme, double pay and year-end
bonus. Interested parties, please contact Miss Chan at
2494-0918 for interview.

(Employment Agencies are not welcome.)

Fridd
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' ﬂk sizable company urgently requires the high calibre to join us:-

Accounts & Administrative Assistant (9-12K)
- Age25-35 '

- Form 5 or above with LCC Intermediate level

- Atleast 2 yrs experience in Accounts AND Administrative field
- Good English is a must

- Responsible for general daily bookkeeping & office admin. duties
Interested parties please apply with C.V. giving present and

expected salary fax to 2596-0663 or call 2877-8910 with attn. to
Ms. Wan for an interview.

- All Personnel & Advertising Agencies are not Welcome -
12106 P

KRBEAFA 2B
FESHEER

— BRS £ ETELERE
— WRAIRE

— RERBATIBDE - REE - KB §
— TR » F#20-35
— BERAIRT

4 Must be able to handle comrespondence with overseas clients
& good communication skill with supplier
4 Good PC skill of using Eng. & Chn. Windows

Good salary will be offered to the right candidate plus medical

& life insurance, provident fund & bonus, alternate Sat. off. ||
Please contact Miss Lau at 2799 0502 for interview.

BAREINTE 2683-7488
% 9 R R PR 32X 2688-6131
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Seminar on
Hong Kong and the Convention on the Elimination of All Forms of
Discrimination against Women
organised by the
Centre for Comparative and Public Law of the Faculty of Law, and
the Women’s Studies Research Centre,
The University of Hong Kong

Research resources on CEDAW

Internet Sources page 1
CEDAW in Hong Kong Homepage page 2
UN CEDAW Homepage page 4
Reporting under the Convention: how the process works page 6

And how NGOs can make use of it", Andrew Byrnes,
Director, Centre for Comparative and Public Law

General recommendations of the Committee on the Elimination page 9
Of Discrimination against Women 1986-1997



Centre for Comparative and Public Law
Research resources on CEDAW

Internet sources

Centre for Comparative and Public Law "CEDAW in Hong Kong" at
http://www.hku.hk/ccpl/cedaw.html. Including the following documents:

» "Reporting under the Convention : how the process works and how
NGOs can make use of it", Andrew Byrnes, Director, Centre for
Comparative and Public Law (copy attached at page 6)

e "Producing NGO shadow reports to CEDAW: a procedural guide",
International Women's Rights Action Watch (IWRAW)

e Links to the Hong Kong Government report under the Convention in
both English and Chinese at
http://www.info.gov.hk/hab/top_issue/index_e.htm

e Submission by the Centre for Comparative and Public Law to the Hong
Kong Legislative Council (Legco) Panel on Home Affairs on 9
November 1998.(Summary of recommendations blue paper in folder)

e General recommendations by CEDAW 1986-1997 (copy attached
page 9)

e Links to more cedaw related web sites.

The United Nations Division for the Advancement of Women at
http://www.un.org/womenwatch/daw/index.html and CEDAW web site at
http://www.un.org/womenwatch/daw/ include:

» Information on the both the Committee and the Convention including
the text of reservations to the Convention and general
recommendations and comments of the Committee.

e The CEDAW Archives containing official documents of past sessions.

International Women's  Rights  Action  Watch, (IWRAW) at
http://www.igc.apc.org/iwraw/index.html

"A  Select Bibliography of Women's Human  Rights", at
http://www.law.utoronto.ca/pubs/h_rghts.htm A bibliography covering the
Convention and related matters by Rebecca J Cook and Valerie L Oosterveld.
Updated and made available on-line by the Laskin Law Library at the
University of Toronto.

"CEDAW Impact Study”, a list of resources prepared by the Centre for
Refugee Studies at York University, Toronto at
http://www.yorku.ca/research/crs/iwrpweb/resources.htm



ittp:/fwww.hku hk/ccpl/cedaw . htm

CCPL Homepage

http //www hku hK/ccpliypn

Centre for Comparative and Public Law

Faculty of Law, The University of Hong Kong

CEDAW in Hong Kong

Hong Kong Treaty Project

SEMINAR November
28 1998 Register now

NEW Producing NGO

shadow reports to
CEDAW

NEW
Submission to the Legco
Panel by CCPL

Reports to
CEDAW:Hong Kong &

advice for NGOs

CEDAW General
Recommendations

CEDAW Related web
links

The Convention on the Elimination of All Forms of
Discrimination against Women and Hong Kong

On 18 December 1979, the Convention on the Elimination 1] Forms of
Discrimination against Women was adopted by the United Nations General
Assembly. It entered into force as an international treaty on 3 September 1981.

The Convention has applied to Hong Kong since 14 October 1996, when the
United Kingdom Government extended the Convention to the then dependent
territory of Hong Kong. On 1 July 1997 the People's Republic of China resumed
sovereignty over Hong Kong , from that date the Convention has continued to
apply to the Hong Kong Special Administrative Region pursuant to the
assumption by the Central People’s Government of the People's Republic of China
of obligations under the Convention in relation to Hong Kong. More information

on the app_lication of the Qonvcnn on to Hong Ko n

reservations and declarations, botl

The Committee on the Elimination of Discrimination against
Women

The implementation of the Convention is monitored by the Committee on the
Elimination of Discrimination against Women (CEDAW), which consists of 23
independent experts.

At least every four years the States Parties are expected to submit a national it
to the Committee indicating the measures they have adopted to give effect to the
provisions of the Convention. During its sessions the Committee members discuss
these reports with Government representatives and explore with them areas for
further action by the specific country.

The Government of the People's Republic of China has recently submitted its
reports on the Hong Kong Special Administrative Region to the Committee. The
Committee will consider these reports during its session in January 1999,

More information on CEDAW Committee and Hong Kong

The Application of the Convention on All Forms of Discrimination

Useful Dates

against Women to Hong Kong

of 6

Useful Links
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o HK database: summary of application to Hong Kong
o UN database: text of convention

o UN database: all ratificiations/reservations/declarations by States parties to the Convention

top
Committee on the Elimination of Discrimination against Women and Hong Kong

Reports to CEDAW : Hong Kong and advice for NGOs

¢ Reporting under the Convention: how the process works and how NGOs can make use of it,
by CCPL.

e New Producing NGO shadow reports to CEDAW: a procedural guide, by IWRAW.

A useful guide for NGOs written by the Interntaional Women's Rights Action Watch (TWRAW) and reproduced here
with there permission. Also see the IWRAW web site at http://www.igc.org/iwraw.

e The first report by Hong Kong under the CEDAW Convention

The Government of the People's Republic of China recently submitted to the United Naitons the initial report of the
Hong Kong Special Administrative Region under the Convention. The report together with the combined 3rd and 4th
periodic reports of Mainland China (and an updating report), will be reviewed in January 1999 by the Committee on
the Elimination of Discrimination against Women.

Hong Kong Government report under the Convention (English version). The text of the most recent Hong Kong
report (October 1998) available from the website of the Home Affairs Bureau of the Hong Kong Government.
Hong Kong Government report under the Convention (Chinese version). As above, in Chinese language.

e Legco Panel on Home Affairs

o Schedule of meetings

o Papers, including NGO submissions

o Submission to the Legislative Council Panel on Home Affairs by the Centre for
Comparative and Public Law, Faculty of Law, The University of Hong Kong, 9
November 1998, on the Initial Report on the Hong Kong Special Administrative
Region under the Convention on the Elimination of All Forms of Discirmination
against Women.

The Legislative Council (Legco) Panel on Home Affairs met on 9 November 1998 to discuss the Hong Kong
Government's report under the Convention. The meeting included a presentation by the Govenment and
presentations by local NGOs and academics, including the above submission by the Centre for Comparative and
Public Law.

General comments and recommendations by CEDAW

e General comments and recommendations by CEDAW 1986-1997 The Committee frequently makes
general comments and recommendations to the States Parties on matters concerning the elimination of discrimination
against women. Find here a compliation of general comments and recommendations made by CEDAW in respect to

individual issues requiring consideration in light of obligations under the Convention.

top

11/23/98 2:42 PM.



1e Convention on the Elimination of Discrimination against Women

of 2

http://www.un org womenwatch/gion

The United Nations

Convention on the Elimiqation of
All Forms of Discrimination against

Search

The following links will provide a guide to more specific information about the Convention
and the work of the Committee established under the Convention, and its aim to eliminate

discrimination against women. About CEDAW...

@ The Convention on the Elimination of All Forms of Discrimination against Women is
the comprehensive human rights treaty which aims to advance the status of women. In this
section information is provided about the status and the functions of the Convention and
States Parties that have ratified or acceded to it. This section also describes work towards
the elaboration of an optional protocol to the Convention which would allow for individuals
to submit complaints.

© The Committee on the Elimination of Discrimination Against Women consists of 23

experts, elected in their personal capacity, each from different countries and backgrounds.
This section contains information and documents relating to the last session of the
Committee as well as upcoming sessions.

© The CEDAW Archives contain official documents of past sessions and other relevant
information.

The SEARCH-link connects directly to the economic and social development search

engine of the UN Department for Policy Coordination and Sustainable Development. Using
this search engine information can be found on the United Nations economic and social
areas.

About the Convention

The Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW) is an international bill of rights for women. Acknowledging that the mere fact of
women'’s humanity had been insufficient to guarantee women protection of their rights

under existing human rights standards and mechanisms, it brings together in a single
comprehensive human rights treaty, the provisions of previous United Nations instraments
concerning discrimination on the basis of sex and extends them further, s0 as to create a tool
dedicated to the elimination of all forms of discrimination against women.

The Convention requires States Parties to eliminate discrimination against women in the
enjoyment of all civil, political, economic and cultural rights. It also establishes
programmatic measures for States to pursue in achieving equal enjoyment by women and
men of their human rights. States are obliged not only to work for equality in public life, for

11/25/98 1}



vention on the Elimination of Discrimination against Women http://www.un.org/womenwatch/daw/cedaw

example, in the realm of legal status and political participation, but also in private life. In
pursuing CEDAW's goals, States Parties are encouraged to introduce measures of
affirmative action designed to promote gender equality.

The Convention was adopted by the General Assembly in December 1979. Ratification was
rapid, and the treaty came into force on September 3, 1981. As at December 1996, 154
countries - more than two- thirds of the members of the United Nations - are party to the

Convention and an additional 4 have signed the treaty, binding themselves to do nothing in
contravention of its terms.

- Go back to top of the page

« Go to Division for the Advancement of Women
Acknowledgements

United Nations
Division for the Advancement of Women.
2 UN Plaza, DC2-12t Floor
New York, NY 10017
USA

Fax +1-212-963-3463

Home Location=http://www.un.org/womenwatch/daw
BAE-mail address: daw@un.org

11/25/98 11:17 AM
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General recommendations by the Committee on the Elimination of Discrimination against
Women 1986-1997%¢

General Recommendation No. 1 (Fifth session, 1986) (Reporting)

General Recommendation No.2 (Sixth session, 1987)

General Recommendation No. 3 (Sixth session, 1987)

General Recommendation No. 4 (Sixth session, 1987)

General Recommendation No. 5 (Seventh session, 1988) (Temporary Special Measures)

General Recommendation No. 6 (Seventh session, 1988) (Effective National Machinery and Publicity)
General Recommendation No. 7 (Seventh session, 1988) (Resources)

General Recommendation No. 8 (Seventh session, 1988) (Implementation of article 8 of the Convention)
General Recommendation No. 9 (Eight session 1989) (Statistical data concerning the situation of women)

0. General Recommendation No. 10 (Eight session 1989) (Tenth amniversary of the adoption of the
Convention on the Elimination of All Forms of Discrimination against Women)

. General Recommendation No. 11 (Eighth session, 1989)(Technical advisory services for reporting
obligations)

12. General Recommendation No. 12 (Eighth session, 1989)(Violence against women)
13. General Recommendation No. 13 (Eighth session, 1989)Equal remuneration for work of equal value)
14. General Recommendation No. 14 (Ninth session, 1990)(Female circumcision)

15. General Recommendation No. 15 (Ninth session, 1990) (Avoidance of discrimination against women in
national strategies for the prevention and control of acquired immunodeficiency syndrome (AIDS))

16. General Recommendation No. 16 (Tenth session, 1991) (Unpaid women workers in rural and urban family
enterprises)

17. General Recommendation No. 17 (Tenth session, 1991) (Measurement and quantification of the
unremunerated domestic activities of women and their recognition in the gross national product)

18. General Recommendation No. 18 (Tenth session, 1991) (Disabled women)

19. General Recommendation No. 19 (Eleventh session, 1992) (Violence against Women)

20. General Recommendation No. 20 (Eleventh session, 1992) (Reservations to the Convention)

21. General Recommendation No. 21 (Thirteenth session, 1994) (Equality in marriage and family relations)

22. General recommendation 22 (Fourteenth session, 1995) (Amending article 20 of the Convention)

23. General recommendation 23 (17th session, 1997) (Articles 7 and 8 of the Convention)
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1. General Recommendation No. 1 (Fifth session, 1986)*

"Initial reports submitted under article 18 of the Convention should cover the situation up to the date of
submission. Thereafter, reports should be submitted at least every four years after the first report was due and
should include obstacles encountered in implementing the Convention fully and the measures adopted to
overcome such obstacles."*

2. General Recommendation No. 2 (Sixth session, 1987)**

The Committee on the Elimination of Discrimination against Women, Bearing in mind that the Committee had
been faced with difficulties in its work because some initial reports of States parties under article 18 of the
Convention did not reflect adequately the information available in the State party concerned in accordance with
the guidelines,

Recommends:

(a) That the States parties, in preparing reports under article 18 of the Convention, should follow the
general guidelines adopted in August 1983 (CEDAW/C/7) as to the form, content and date of reports;

(b) That the States parties should follow the general recommendation adopted in 1986 in these terms:

"Initial reports submitted under article 18 of the Convention should cover the situation up to the date of

submission. Thereafter, reports should be submitted at least every four years after the first report was due and
should include obstacles encountered in implementing the Convention fully

trSee http://www.un.org/womenwatch/daw/cedaw/conven.htm for full and updated information on
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General recommendations by the Committee on the Elimination of Discrimination against
Women 1986-1997+¢
and the measures adopted to overcome such obstacles.” (* Contained in document A/41/45. ** Contained in
document A/42/38.)
(¢) That additional information supplementing the report of a State party should be sent to the secretariat
at least three months before the session at which the report is due to be considered.

3. General Recommendation No. 3 (Sixth session, 1987)*

The Committee on the Elimination of Discrimination against Women, Considering that the Committee on
the Elimination of Discrimination against Women has considered 34 reports from States parties since 1983,
Further considering that, although the reports have come from States with different levels of development, they
present features in varying degrees showing the existence of stereotyped conceptions of women, owing to
socio-cultural factors, that perpetuate discrimination based on sex and hinder the implementation of article 5 of
the Convention,

Urges all States parties effectively to adopt education and public information programmes, which will help
eliminate prejudices and current practices that hinder the full operation of the principle of the social equality of
women.

4. General Recommendation No. 4 (Sixth session, 1987)*

The Committee on the Elimination of Discrimination against Women, Having examined reports from States
parties at its sessions, Expressed concern in relation to the significant number of reservations that appeared to
be incompatible with the object and purpose of the Convention,

Welcomes the decision of the States parties to consider reservations at its next meeting in New York in 1988,
and to that end suggests that all States parties concerned reconsider such reservations with a view to
withdrawing them.

5. General Recommendation No. 5 (Seventh session, 1988)**
Temporary special measures

The Committee on the Elimination of Discrimination against Women, Taking note that the reports, the
introductory remarks and the replies by States parties reveal that while significant progress has been achieved in
regard to repealing or modifying discriminatory laws, there is still a need for action to be taken to implement
fully the Convention by introducing measures to promote de facto equality between men and women,

Recalling article 4.1 of the Convention, (* Contained in document A/42/38, ** Contained in document
A/43/38.)

Recommends that States parties make more use of temporary special measures such as positive action,
preferential treatment or quota systems to advance women's integration into education, the economy, politics
and employment.

6. General Recommendation No. 6 (Seventh session, 1988)*
Effective national machinery and publicity

The Committee on the Elimination of Discrimination against Women, Having considered the reports of
States parties to the Convention on the Elimination of All Forms of Discrimination against Women,

Noting United Nations General Assembly resolution 42/60 of 30 November 1987, Recommends that States
parties:

1. Establish and/or strengthen effective national machinery, institutions and procedures, at a high level of
Government, and with adequate resources, commitment and authority to:

(a) Advise on the impact on women of all government policies;

(b) Monitor the situation of women comprehensively;

(c) Help formulate new policies and effectively carry out strategies and measures to eliminate
discrimination;

vzSee http://www.un.org/womenwatch/daw/cedaw/conven.htm for full and updated information on
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2. Take appropriate steps to ensure the dissemination of the Convention, the reports of the States parties
under article 18 and the reports of the Committee in the language of the States concered;
3. Seck the assistance of the Secretary-General and the Department of Public Information in providing
translations of the Convention and the reports of the Committee;
4. Include in their initial and periodic reports the action taken in respect of this recommendation.

7. General Recommendation No. 7 (Seventh session, 1988)*

Resources

The Committee on the Elimination of Discrimination against Women, Noting General Assembly
resolutions 40/39, 41/108 and in particular 42/60, paragraph 14, which invited the Committee and the States
parties to consider the question of holding future sessions of the Committee at Vienna, (*Contained in
document A/43/38)

Bearing in mind General Assembly resolution 42/105 and, in particular, paragraph 11, which requests the
Secretary-General to strengthen coordination between the United Nations Centre for Human Rights and the
Centre for Social Development and Humanitarian Affairs of the secretariat in relation to the implementation of
hurnan rights treaties and servicing treaty bodies,

Recommends to the States parties:

1. That they continue to support proposals for strengthening the coordination between the Centre for
Human Rights at Geneva and the Centre for Social Development and Humanitarian Affairs at Vienna, in
relation to the servicing of the Committee;

2. That they support proposals that the Committee meet in New York and Vienna;

3.  That they take all necessary and appropriate steps to ensure that adequate resources and services are
available to the Committee to assist it in its functions under the Convention and in particular that full-time
staff are available to help the Committee to prepare for its sessions and during its session;

4.  That they ensure that supplementary reports and materials are submitted to the Secretariat in due time
to be translated into the official languages of the United Nations in time for distribution and consideration by
the Committee.

8. General Recommendation No. 8 (Seventh session, 1988)*
Implementation of article 8 of the Convention

The Committee on the Elimination of Discrimination against Women, Having considered the reports of
States parties submitted in accordance with article 18 of the Convention,
Recommends that States parties take further direct measures in accordance with article 4 of the Convention to
ensure the full implementation of article 8 of the Convention and to ensure to women on equal terms with men
and without any discrimination the opportunities to represent their Government at the international level and to
participate in the work of international organizations.

9. General Recommendation No. 9 (Eighth session, 1989)**
Statistical data concerning the situation of women

The Committee on the Elimination of Discrimination against Women, Considering that statistical
information is absolutely necessary in order to understand the real situation of women in each of the States
parties to the Convention, (* Contained in document A/43/38, ** Contained in document A/44/38.)

Having observed that many of the States parties that present their reports for consideration by the

Committee do not provide statistics,
Recommends that States parties should make every effort to ensure that their national statistical services
responsible for planning national censuses and other social and economic surveys formulate their questionnaires
in such a way that data can be disaggregated according to gender, with regard to both absolute numbers and
percentages, so that interested users can easily obtain information on the situation of women in the particular
sector in which they are interested.

YzSee http://www.un.org/womenwatch/daw/cedaw/conven.htm for full and updated information on
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10. General Recommendation No. 10 (Eighth session, 1989)*

Tenth anniversary of the adoption of the Convention on the Elfrninatiqn of All Forms of .Dis.crimination
against Women the Committee on the Elimination of Discrimination against Womcrg, ?on;xdcrmg that 18
December 1989 marks the tenth anniversary of the adoption of the Convention on the Eh_mmatxon of All Forms
of Discrimination against Women, Considering further that in those 10 years the Convention has .provcd to
be one of the most effective instruments that the United Nations has adopted to promote equahty.bctwecn the
sexes in the societies of its States Members, Recalling general recommendation No. 6 (scvcmh.scssxon 1988) on
effective national machinery and publicity, Recommends that, on the occasion of the tenth anniversary of the
adoption of the Convention, the States parties should consider: o .

1. Undertaking programmes including conferences and seminars to publicize the Cf:ﬂycntnon on the
Elimination of All Forms of Discrimination against Women in the main languages of and providing information
on the Convention in their respective countries; .

2. Inviting their national women's organizations to cooperate in the publicity campaigns regarding the
Convention and its implementation and encouraging non-governmental organizations at the national, regional
and international levels to publicize the Convention and its implementation;

3. Encouraging action to ensure the full implementation of the principles of the Convention, and in
particular article 8, which relates to the participation of women at all Jevels of activity of the United Nations and
the United Nations system;

4, Requesting the Secretary-General to commemorate the tenth anniversary of the adoption of the
Convention by publishing and disseminating, in cooperation with the specialized agencies, printed and other
materials regarding the Convention and its implementation in all official languages of the United Nations,
preparing television documentaries about the Convention, and making the necessary resources available to the
Division for the Advancement of Women, Centre for Social Development and Humanitarian Affairs of the
United Nations Office at Vienna, to prepare an analysis of the information provided by States parties in order to
update and publish the report of the Committee (A/CONF.116/13), which was first published for the World
Conference to Review and Appraise the Achievements of the United Nations Decade for Women: Equality,
Development and Peace, held at Nairobi in 1985. (* Contained in document A/44/38.)

11. General Recommendation No. 11 (Eighth session, 1989)

Technical advisory services for reporting obligations The Committee on the Elimination of Discrimination
against Women, Bearing in mind that, as at 3 March 1989, 96 States had ratified the Convention on the
Elimination of All Forms of Discrimination against Women, Taking into account the fact that by that date 60
initial and 19 second periodic reports had been received, Noting that 36 initial and 36 second periodic reports
were due by 3 March 1989 and had not yet been received, Welcoming the request in General Assembly
resolution 43/115, paragraph 9, that the Secretary-General should arrange, within existing resources and taking
into account the priorities of the programme of advisory services, further training courses for those countries
experiencing the most serious difficulties in meeting their reporting obligations under international instruments
on human rights,

Recommends to States parties that they should encourage, support and cooperate in projects for technical
advisory services, including training seminars, to assist States parties on their request in fulfilling their reporting
obligations under article 18 of the Convention.

12. General Recommendation No. 12 (Eighth session, 1989)

Violence against women

The Committee on the Elimination of Discrimination against Women, Considering that articles 2, 5, 11, 12
and 1§ of t.’pe.Conventx?n require the States parties to act to protect women against violence of any kind
occurring within the family, at the workplace or in any other area of social life, Taking into account Economic

and Social Council resolution 1988/27, Recommends to the States parties that they should include in their
periodic reports to the Committee information about:

TeSee http:l/www.un.o;ﬂomenwatch/daw/cedawlgggvgn,_l_gtg for full and updated information on
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1.  The legislation in force to protect women against the incidence of all kinds of violence in everyday life
(including sexual violence, abuses in the family, sexual harassment at the workplace, etc.);
2. Other measures adopted to eradicate this violence;
3. The existence of support services for women who are the victims of aggression or abuses;

4.  Statistical data on the incidence of violence of all kinds against women and on women who are the
victims of violence.

13. General Recommendation No. 13 (Eighth session, 1989)*

Equal remuneration for work of equal value

The Committee on the Elimination of Discrimination against Women, Recalling International Labour
organisation Convention No. 100 concerning Equal Remuneration for Men and Women Workers for Work of
Equal Value, which has been ratified by a large majority of States parties to the Convention on the Elimination
of All Forms of Discrimination against Women, Recalling also that it has considered 51 initial and 5 second
periodic reports of States parties since 1983,

Considering that although reports of States parties indicate that, even though the principle of equal
remuneration for work of equal value has been accepted in the legislation of many countries, more remains to
be done to ensure the application of that principle in practice, in order to overcome the gender-segregation in
the labour market,

Recommends to the States parties to the Convention on the Elimination of All Forms of Discrimination
against Women that:

1. Inorder to implement fully the Convention on the Elimination of All Forms of Discrimination against
Women, those States parties that have not yet ratified ILO Convention No. 100 should be encouraged to do so;

2. They should consider the study, development and adoption of job evaluation systems based on gender-
neutral criteria that would facilitate the comparison of the value of those jobs of a different nature, in which
women presently predominate, with those jobs in which men presently predominate, and they should include
the results achieved in their reports to the Committee on the Elimination of Discrimination against Women;

3.  They should support, as far as practicable, the creation of implementation machinery and encourage
the efforts of the parties to collective agreements, where they apply, to ensure the application of the
principle of equal remuneration for work of equal value.

(* Contained in document A/44/38.)

14. General Recommendation No. 14 (Ninth session, 1990)*
Female circumcision

The Committee on the Elimination of Discrimination against Women, Concemed about the continuation of
the practice of female circumcision and other traditional practices harmful to the health of women, Noting with
satisfaction that Governments, where such practices exist, national women's organizations, non-governmental
organizations, specialized agencies, such as the World Health Organization, the United Nations Children's
Fund, as well as the Commission on Human Rights and its Sub-Commission on Prevention of Discrimination
and Protection of Minorities, remain seized of the issue having particularly recognized that such traditional
practices as female circumcision have serious health and other consequences for women and
children,

Noting with interest the study of the Special Rapporteur on Traditional Practices Affecting the Health of
Women and Children, as well as the study of the Special Working Group on Traditional Practices,

Recognizing that women are taking important action themselves to identify and to combat practices that are
prejudicial to the health and well-being of women and children,

Convinced that the important action that is being taken by women and by all interested groups needs to be
supported and encouraged by Governments,

Noting with grave concem that there are continuing cultural, traditional and economic pressures which help
to perpetuate harmful practices, such as female circumcision,

Recommends to States parties:

trSee http://www.un.org/womenwatch/daw/cedaw/conven.htm for full and updated information on
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(2) That States parties take appropriate and effective measures with a view to eradicating the practice of
female circumcision. Such measures could include: . o . ‘

(i) The collection and dissemination by universities, medical or nursing associations, national women's
organizations or other bodies of basic data about such traditional practices; . o

(i) The support of women's organizations at the national and local levels working for the elimination of
female circumcision and other practices harmful to women; _

(i) The encouragement of politicians, professionals, religious and community lcag!crs_ at all levels
including the media and the arts to cooperate in influencing attitudes towards the eradication of female
circumcision; (* Contained in document A/45/38 and Corrigendum.) _

(iv) The introduction of appropriate educational and training programmes and seminars based on research
findings about the problems arising from female circumcision; _ o o

(t) That States parties include in their national health policies appropriate strategies mmgd at eradicating
female circumcision in public health care. Such strategies could include the special mpon§1bzlxty of health
personnel including traditional birth attendants to explain the harmful effects of female circumcision;

(€) That States parties invite assistance, information and advice from the appropriate organizations of the
United Nations system to support and assist efforts being deployed to eliminate harmful traditional practices;

(d)  That States parties include in their reports to the Committec under articles 10 and 12 of the

Convention on the Elimination of All Forms of Discrimination against Women information about
measures taken to eliminate female circumcision.

15, General Recommendation No. 15 (Ninth session, 1990)*

Avoidance of discrimination against women in national strategies for the prevention and control of
acquired immunodeficiency syndrome (AIDS)

The Committee on the Elimination of Discrimination against Women, Having considered information
brought to its attention on the potential effects of both the global pandemic of acquired immunodeficiency
syndrome (AIDS) and strategies to control it on the exercise of the rights of women, Having regard to the
reports and materials prepared by the World Health Organization and other United Nations organizations,
organs and bodies in relation to human immunodeficiency virus (HIV), and, in particular, the note by the
Secretary-General to the Commission on the Status of Women on the effects of AIDS on the advancement of
women and the Final Document of the International Consultation on AIDS and Human Rights, held at Geneva
from 26 to 28 July 1989,

Noting World Health Assembly resolution WHA 41.24 on the avoidance of discrimination in relation to
HIV-infected people and people with AIDS of 13 May 1988, resolution 1989/11 of the Commission on Human
Rights on non-discrimination in the field of health, of 2 March 1989, and in particular the Paris Declaration on
Women, Children and AIDS, of 30 November 1989, Noting that the World Health Organization has announced

that the theme of World Aids Day, 1 December 1990, will be "Women and Aids", (* Contained in document
A/45/38.)

Recommends:

(@) That States parties intensify efforts in disseminating information to increase public awareness of the
risk of HIV infection and AIDS, especially in women and children, and of its effects on them;

(b) That programmes to combat AIDS should give special attention to the rights and needs of women and
f:hildren, and to the factors relating to the reproductive role of women and their subordinate position
in some societies which make them especially vulnerable to HIV infection;

(c) That States parties ensure the active participation of women in primary health care and take measures
to iﬂe:]ll'lﬁ!\l’ce their role as care providers, health workers and educators in the prevention of infection
W >

(d) That all States parties include in their reports under article 12 of the Convention information on the
effects of AIDS on the situation of women and on the action taken to cater to the nesds of those
women who are infected and to prevent specific discrimination against women in response to AIDS.

16. General Recommendation No. 16 (Tenth session, 1991)

Unpaid women workers in rural and urban family enterprises*

YeSee hg_tg://www.un.on_‘g(gomenwatch/dawlcedaw/conven,k_t_m for full and updated information on
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The Committee on the Elimination of Discrimination against Women, Bearing in mind articles 2 (c) and 11
(c), (d) and (e) of the Convention on the Elimination of All Forms of Discrimination against Women and
general recommendation No. 9 (eighth session, 1989) on statistical data concerning the situation of women,

Taking into consideration that a high percentage of women in the States parties work without payment,

social security and social benefits in enterprises owned usually by a male member of the family,

Noting that the reports presented to the Committee on the Elimination of Discrimination against Women

generally do not refer to the problem of unpaid women workers of family enterprises,

Affirming that unpaid work constitutes a form of women's exploitation that is contrary to the Convention,

Recommends that States parties:

(@ Include in their reports to the Committee information on the legal and social situation of unpaid

women working in family enterprises;

(b) Collect statistical data on women who work without payment, social security and social benefits in
enterprises owned by a family member, and include these data in their report to the Committee; (*
Contained in document A/46/38.)

(c) Take the necessary steps to guarantee payment, social security and social benefits for women who
work without such benefits in enterprises owned by a family member.

17. General Recommendation No. 17 (Tenth session, 1991)

Measurement and quantification of the unremunerated domestic activities of women and their
recognition in the gross national product*

The Committee on the Elimination of Discrimination against Women, Bearing in mind article 11 of the
Convention on the Elimination of All Forms of Discrimination against Women, Recalling paragraph 120 of the
Nairobi Forward-looking Strategies for the Advancement of Women, Affirming that the measurement and
quantification of the unremunerated domestic activities of women, which contribute to development in each
country, will help to reveal the de facto economic role of women, Convinced that such measurement and
quantification offers a basis for the formulation of further policies related to the advancement of women,
Noting the discussions of the Statistical Commission, at its twenty-first session, on the current revision of the
System of National Accounts and the development of statistics on women,

Recommends that States parties:

(a) Encourage and support research and experimental studies to measure and value the unremunerated
domestic activities of women; for example, by conducting time-use surveys as part of their national household
survey programmes and by collecting statistics disaggregated by gender on time spent on activities both in the
household and on the labour market;

(b) Take steps, in accordance with the provisions of the Convention on the Elimination of All Forms of
Discrimination against Women and the Nairobi Forward-looking Strategies for the Advancement of Women, to
quantify and include the unremunerated domestic activities of women in the gross national product;

(¢) Include in their reports submitted under article 18 of the Convention information on the research and
experimental studies undertaken to measure and value unremunerated domestic activities, as well as on the
progress made in the incorporation of the unremunerated domestic activities of women in national accounts.

(* Contained in document A/46/38.)

18. General Recommendation No. 18 (Tenth session, 1991)
Disabled women*

The Committee on the Elimination of Discrimination against Women, Taking into consideration
particularly article 3 of the Convention on the Elimination of All Forms of Discrimination against Women,
Having considered more than 60 periodic reports of States parties, and having recognized that they provide
scarce information on disabled women, Concerned about the situation of disabled women, who suffer from a
double discrimination linked to their special living conditions, Recalling paragraph 296 of the Nairobi Forward-
looking Strategies for the Advancement of Women, in which disabled women are considered as a vulnerable

TrSee http://www.un.org/womenwatch/daw/cedaw/conven.htm for full and updated information on
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group under the heading "areas of special concern”, Affirming its support for the World Programme of Action
concerning Disabled Persons (1982), . ] o

Recommends that States parties provide information on disabled women in their periodic reports, and on
measures taken to deal with their particular situation, including special measures to ensure that they havg equal
access to education and employment, health services and social security, and to ensure that they can participate
in all areas of social and cultural life.

19. General Recommendation No. 19 (Eleventh session, 1992)
Violence against women™**

Background
1.  Gender-based violence is a form of discrimination that seriously inhibits women's ability to enjoy rights
and freedoms on a basis of equality with men.
2. In 1989, the Committee recommended that States should include in their reports information on violence
and on measures introduced to deal with it (General recommendation 12, eighth session).
3.  Atits tenth session in 1991, it was decided to allocate part of the eleventh session to a discussion and study
on article 6 and other articles of the Convention relating to violence towards women and the sexual harassment
and exploitation of women. That subject was chosen in anticipation of the 1993 World Conference on Human
Rights, convened by the General Assembly by its resolution 45/155 of 18 December 1990.

(* Contained in document A/46/38. ** Contained in document A/47/38.)
4, The Committee concluded that not all the reports of States parties adequately reflected the close
connection between discrimination against women, gender-based violence, and violations of human rights and
fundamental freedoms. The full implementation of the Convention required States to take positive measures to
eliminate all forms of violence against women.
5. The Committee suggested to States parties that in reviewing their laws and policies, and in reporting under
the Convention, they should have regard to the following comments of the Committee concerning gender-based
violence.
General comments
6. The Convention in article 1 defines discrimination against women. The definition of discrimination
includes gender-based violence, that is, violence that is directed against a woman because she is a woman or
that affects women disproportionately. It includes acts that inflict physical, mental or sexual harm or suffering,
threats of such acts, coercion and other deprivations of liberty. Gender-based violence may breach specific
provisions of the Convention, regardless of whether those provisions expressly mention violence.
7. Gender-based violence, which impairs or nullifies the enjoyment by women of human rights and
fundamental freedoms under general international law or under human rights conventions, is discrimination
within the meaning of article 1 of the Convention. These rights and freedoms include:

(a) The right to life;

(b) The right not to be subject to torture or to cruel, inhuman or degrading treatment or punishment;

(©)  The right to equal protection according to humanitarian norms in time of international or internal
armed conflict;

(d) The right to liberty and security of person;

(e) The right to equal protection under the law;

(f) The right to equality in the family;

(g) The right to the highest standard attainable of physical and mental health;

(h) The right to just and favourable conditions of work.
8. The Convention applies to violence perpetrated by public authorities. Such acts of violence may breach
that State's obligations under general international human rights law and under other conventions, in addition to
breaching this Convention.
9. It is emphasized, however, that discrimination under the Convention is not restricted to action by or on
behalf of Governments (see articles 2 (e), 2 (f) and 5). For example, under article 2 (¢) the Convention calls on
States parties to take all appropriate measures to eliminate discrimination against women by any person,
organization or enterprise. Under general international law and specific human rights covenants, States may
z.ilso be responsible for private acts if they fail to act with due diligence to prevent violations of rights or to
investigate and punish acts of violence, and for providing compensation.

“tSee http://www.un.org/womenwatch/daw/cedaw/conven.htm for full and updated information on
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Comments on specific articles of the Convention

Articles 2 and 3
10.  Articles 2 and 3 establish a comprehensive abligation to eliminate discrimination in all its forms in
addition to the specific obligations under articles 5-16.

Articles 2 (f), 5and 10 (¢)
11. Traditional attitudes by which women are regarded as subordinate to men or as having stereotyped roles
perpetuate widespread practices involving violence or coercion, such as family violence and abuse, forced
marriage, dowry deaths, acid attacks and female circumcision. Such prejudices and practices may justify
gender-based violence as a form of protection or control of women. The effect of such violence on the physical
and mental integrity of women is to deprive them of the equal enjoyment, exercise and knowledge of human
rights and fundamental freedoms. While this comment addresses mainly actual or threatened violence the
underlying consequences of these forms of gender-based violence help to maintain women in subordinate roles
and contribute to their low level of political participation and to their lower level of education, skills and work
opportunities.
12.  These attitudes also contribute to the propagation of pornography and the depiction and other commercial
exploitation of women as sexual objects, rather than as individuals. This in turn contributes to gender-based
violence.

Article 6
13.  States parties are required by article 6 to take measures to suppress all forms of traffic in women and
exploitation of the prostitution of women.
14.  Poverty and unemployment increase opportunities for trafficking in women. In addition to established
forms of trafficking there are new forms of sexual exploitation, such as sex tourism, the recruitment of domestic
labour from developing countries to work in developed countries, and organized marriages between women
from developing countries and foreign nationals. These practices are incompatible with the equal enjoyment of
rights by women and with respect for their rights and dignity. They put women at special risk of violence and
abuse.
15. Poverty and unemployment force many women, including young girls, into prostitution. Prostitutes are
especially vulnerable to violence because their status, which may be unlawful, tends to marginalize them. They
need the equal protection of laws against rape and other forms of violence.
16. Wars, armed conflicts and the occupation of territories often lead to increased prostitution, trafficking in
women and sexual assault of women, which require specific protective and punitive measures.

Article 11
17. Equality in employment can be seriously impaired when women are subjected to gender-specific violence,
such as sexual harassment in the workplace.
18.  Sexual harassment includes such unwelcome sexually determined behaviour as physical contact and
advances, sexually coloured remarks, showing pomography and sexual demands, whether by words or actions.
Such conduct can be humiliating and may constitute a health and safety problem; it is discriminatory when the
woman has reasonable ground to believe that her objection would disadvantage her in connection with her
employment, including recruitment or promotion, or when it creates a hostile working environment.

Article 12
19. States parties are required by article 12 to take measures to ensure equal access to health care. Violence
against women puts their health and lives at risk.
20. In some States there are traditional practices perpetuated by culture and tradition that are harmful to the
health of women and children. These practices include dietary restrictions for pregnant women, preference for
male children and female circumcision or genital mutilation.

Article 14
21. Rural women are at risk of gender-based violence because traditional attitudes regarding the subordinate
role of women that persist in many rural communities. Girls from rural communities are at special risk of
violence and sexual exploitation when they leave the rural community to seek employment in towns.

Article 16 (and article 5)
22. Compulsory sterilization or abortion adversely affects women's physical and mental health, and infringes
the right of women to decide on the number and spacing of their children.
23.  Family violence is one of the most insidious forms of violence against women. It is prevalent in all
societies. Within family relationships women of all ages are subjected to violence of all kinds, including
battering, rape, other forms of sexual assault, mental and other forms of violence, which are perpetuated by

T¢See http://www.un.org/womenwatch/daw/cedaw/conven.htm for full and updated information on
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traditional attitudes. Lack of economic independence forces many women to stay in violent relationships. The
i i ik
::sr;g:ggill;gsh;;r ;ax gan be a form of violence, and coercion.‘ T%xese forms pf violcncg put women's health at
risk and impair their ability to participate in family life and public life on a basis of equality.
Specific recommendations L
24. In light of these comments, the Comxéxirtee on the Elimination of
iscriminati inst Women recommends:
D:scax;l m;ttla?tisa %)aa;tnies should take appropriate and effective measures to overcome all forms of gender-based
violence, whether by public or private act; o

(b) States parties should ensure that laws against family violence and abuse, rape, s::xuai .assault anq other
gender-based violence give adequate protection to all women, and Tespect their integrity and _dggmty.
Appropriate protective and support services should be provided for victims. Gcndcr‘-sc:}smvc training of
judicial and law enforcement officers and other public officials is essential for the effective implementation of
the Convention; o

(c) States parties should encourage the compilation of statistics and research on the extent, causes and
effects of violence, and on the effectiveness of measures to prevent and deal with violence;

(d) Effective measures should be taken to ensure that the media respect and promote respect for women;

(e) States parties in their report should identify the nature and extent of attitudes, customs and practices
that perpetuate violence against women, and the kinds of violence that result. They should report the measures
that they have undertaken to overcome violence, and the effect of those measures;

(f) Effective measures should be taken to overcome these attitudes and practices. States should introduce
education and public information programmes to help eliminate prejudices which hinder women's equality
(recommendation No. 3, 1987);

(8)  Specific preventive and punitive measures are necessary to overcome trafficking and sexual

exploitation;

(h) States parties in their reports should describe the extent of all these problems and the measures,
including penal provisions, preventive and rehabilitation measures, that have been taken to protect
women engaged in prostitution or subject to trafficking and other forms of sexual exploitation. The
effectiveness of these measures should also be described;

(i) Effective complaints procedures and remedies, including compensation, should be provided;

() States parties should include in their reports information on sexual harassment, and on measures to

protect women from sexual harassment and other forms of violence of coercion in the workplace;

(k) States parties should establish or support services for victims of family violence, rape, sex assault and
other forms of gender-based violence, including refuges, specially trained health workers, rehabilitation and
counselling;

()  States parties should take measures to overcome such practices and should take account of the
Committee's recommendation on female circumcision (recommendation No. 14) in reporting on health issues;

(m) States parties should ensure that measures are taken to prevent coercion in regard to fertility and
reproduction, and to ensure that women are not forced to seek unsafe medical procedures such as illegal
abortion because of lack of appropriate services in regard to fertility control;

(n)  States parties in their reports should state the extent of these problems and should indicate the
measures that have been taken and their effect;

(0) States parties should ensure that services for victims of violence are accessible to rural women and
that where necessary special services are provided to isolated communities;

(p) Measures to protect them from violence should include training and employment opportunities and the
monitoring of the employment conditions of domestic workers;

_ (@) States Mcs should report on the risks to rural women, the extent and nature of violence and abuse to
which they are subject, their need for and access to support and other services and the effectiveness of measures
to overcome violence;

@) Measm‘Fs that are necessary to overcome family violence should include:

(9 Crin.lina! penalties where necessary and civil remedies in case of domestic violence;

(i) Legislation to remove the defence of honour in regard to the assault or murder of a female
family member;

(iii) ~ Services to ensure the safety and security of victims of family violence, including refuges,
counselling and rehabilitation programmes;

YrSee ht_tg://www.un.o;g[womenwatch/dawlcedaw/convgn.htm for full and updated information on
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(iv)  Rehabilitation programmes for perpetrators of domestic violence;

(v)  Support services for families where incest or sexual abuse has occurred;

(s)  States parties should report on the extent of domestic violence and sexual abuse, and on the
preventive, punitive and remedial measures that have been taken;

()  That States parties should take all legal and other measures that are necessary to provide effective
protection of women against gender-based violence, including, inter alia:

@ Effective legal measures, including penal sanctions, civil remedies and compensatory
provisions to protect women against all kinds of violence, including, inter alia, violence and
abuse in the family, sexual assault and sexual harassment in the workplace;

(i)  Preventive measures, including public information and education programmes to change
attitudes concerning the roles and status of men and women;
(iii) Protective measures, including refuges, counselling, rehabilitation and support services
for women who are the victims of violence or who are at risk of violence;

(u) That States parties should report on all forms of gender-based violence, and that such reports should
include all available data on the incidence of each form of violence, and on the effects of such violence on the
women who are victims;

(v)  That the reports of States parties should include information on the legal, preventive and protective
measures that have been taken to overcome violence against women, and on the effectiveness of such measures.

20. General recommendation No. 20 (Eleventh session, 1992)

Reservations to the Convention*

1. The Committee recalled the decision of the Fourth Meeting of States parties on reservations to the
Convention with regard to article 28.2, which was welcomed in General recommendation No. 4 of the
Committee.
2. The Committee recommended that, in connection with preparations for the World Conference on Human
Rights in 1993, States parties should:

(a) Raise the question of the validity and the legal effect of reservations to the Convention in the context
of reservations to other human rights treaties;

(b) Reconsider such reservations with a view to strengthening the implementation of all human rights
treaties;

(c) Consider introducing a procedure on reservations to the Convention comparable with that of other
human rights treaties.

(* Contained in document A/47/38.)

21. General recommendation 21 (thirteenth session, 1994)
Equality in marriage and family relations

1.  The Convention on the Elimination of All Forms of Discrimination against Women (General Assembly
resolution 34/180, annex) affirms the equality of human rights for women and men in society and in the family.
The Convention has an important place among international treaties concerned with human rights.

2. Other conventions and declarations also confer great significance on the family and woman's status within
it. These include the Universal Declaration of Human Rights (General Assembly resolution 217/A (III), the
International Covenant on Civil and Political Rights (resolution 2200 A (XXI), annex), the Convention on the
Nationality of Married Women (resolution 1040 (XI), annex), the Convention on Consent to Marriage,
Minimum Age for Marriage and Registration of Marriages (resolution 1763 A (XVII), annex) and the
subsequent Recommendation thereon (resolution 2018 (XX)) and the Nairobi Forward-looking Strategies for
the Advancement of Women.

3. The Convention on the Elimination of All Forms of Discrimination against Women recalls the inalienable
rights of women which are already embodied in the above-mentioned conventions and declarations, but it
goesfurther by recognizing the importance of culture and tradition in shaping the thinking and behaviour of men
and women and the significant part they play in restricting the exercise of basic rights by women.

Background

YrSee http://www.un.org/womenwatch/daw/cedaw/conven.htm for full and updated information on
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Women 1986-1997v¢ l 44/82 a5 the Intemational
994 has been designated by the General Assembly in its reso u.tior.x as the Intemnationa
i’.ear ;h tt}:lg ;::nlily. The Committeinwishes to take the opportunity 10 stress the significance of compliance .thh
women's basic rights within the family as one of the measures which will support and encourage the national
tions that will take place. . . .
gflebr}?;\?;sg chosen in this way to mark the International Year of the Family, the Cor_nmmce W}shcs to anaiyse
three articles in the Convention that have special significance for the status of women in the family:
Article 9 . . )

1. States parties shall grant women equal rights with men o acquire, change or retamn thewr
nationality. They shall ensure in particular that neither marriage to an alien nor change of nationality by the
husband during marriage shall automatically change the nationality of the wife, render her stateless or force
upon her the nationality of the husband. _ . o .

2. States parties shall grant women equal rights with men with respect to the nationality of their
children.

Comment ) i

6. Nationality is critical to full participation in society. In general, States confer nationality on those wpo are
bom in that country. Nationality can also be acquired by reason of settlement or granted for.humamtanan
reasons such as statelessness. Without status as nationals or citizens, women are deprived of the right to vote or
to stand for public office and may be denied access to public benefits and a choice of residence. Natignality
should be capable of change by an adult woman and should not be arbitrarily removed because of marriage or
dissolution of marriage or because her husband or father changes his nationality.

Article 15

1.  States parties shall accord to women equality with men before the law.

2.  States parties shall accord to women, in civil matters, a legal capacity identical to that of men and
the same opportunities to exercise that capacity. In particular, they shall give women equal rights to conclude
contracts and to administer property and shall treat them equally in all stages of procedure in courts and
tribunals.

3.  States parties agree that all contracts and all other private instruments of any kind with a legal
effect which is directed at restricting the legal capacity of women shall be deemed null and void.

4. States parties shall accord to men and women the same rights with regard to the law relating to the
movement of persons and the freedom to choose their residence and domicile.

Comment

7. 'When a woman cannot enter into a contract at all, or have access to financial credit, or can do so only with
her husband's or a male relative's concurrence or guarantee, she is denied legal autonomy. Any such restriction
prevents her from holding property as the sole owner and precludes her from the legal management of her own
business or from entering into any other form of contract. Such restrictions seriously limit the woman's ability
to provide for herself and her dependants.

8. A woman's right to bring litigation is limited in some countries by law or by her access to legal advice and
her ability to seek redress from the courts. In others, her status as a witness or her evidence is accorded less
respect or weight than that of a man. Such Jaws or customs limit the woman's right effectively to pursue or
retain her equal share of property and diminish her standing as an independent, responsible and valued member
of her community. When countries limit a woman's legal capacity by their laws, or permit individuals or
institutions to do the same, they are denying women their rights to be equal with men and restricting women's
ability to provide for themselves and their dependants.
9. Domicile is a concept in common law countries referring to the country in which a person intends to reside
and to whose jurisdiction she will submit. Domicile is originally acquired by a child through its parents but, in
adulthood, dmotg:s the country in which a person normally resides and in which she intends to reside
permanently. As in the case of nationality, the examination of States parties' reports demonstrates that a woman
will not always be permitted at law to choose her own domicile. Domicile, like nationality, should be capable
of change at will by an adult woman regardless of her marital status. Any restrictions on a woman's right to

choose a domicile on the same basis as a man may limit her access to the courts in the country in which she
lives or prevent her from entering and leaving a country freely and in her own right.

10. Migrant women who live and work temporarily in another country should be permitted the same rights as
men to have their spouses, partners and children join them.

Article 16

rSee http://www.un.org/womenwatch/daw/cedaw/conven.htm for full and updated information on
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1.  States parties shall take all appropriate measures to eliminate discrimination against women in all
matters relating to marriage and family relations and in particular shall ensure, on a basis of equality of men
and women:

(a) The same right to enter into marriage;

(b) The same right freely to choose a spouse and to enter into marriage only wita their free and full
consent;

(c) The same rights and responsibilities during marriage and at its dissolution;

(d)  The same rights and responsibilities as parents, irrespective of their marital status, in matters
relating to their children; in all cases the interests of the children shall be paramount;

(e) The same rights to decide freely and responsibly on the number and spacing of their children and
to have access to the information, education and means to enable them to exercise these rights;

(f)  The same rights and responsibilities with regard to guardianship, wardship, trusteeship and
adoption of children, or similar institutions where these concepts exist in national legislation; in all cases the
interests of the children shall be paramount;

(g) The same personal rights as husband and wife, including the right to choose a family name, a
profession and an occupation;

) The same rights for both spouses in respect of the ownership, acquisition, management,
administration, enjoyment and disposition of property, whether free of charge or for a valuable consideration.

2. The betrothal and the marriage of a child shall have no legal effect, and all necessary action,
including legislation, shall be taken to specify a minimum age for marriage and to make the registration of
marriages in an official registry compulsory.

Comment

Public and private life
11 Historically, human activity in public and private life has been viewed differently and regulated
accordingly. In all societies women who have traditionally performed their roles in the private or domestic
sphere have long had those activities treated as inferior.
12.  As such activities are invaluable for the survival of society, there can be no justification for applying
different and discriminatory laws or customs to them. Reports of States parties disclose that there are still
countries where de jure equality does not exist. Women are thereby prevented from having equal access to
resources and from enjoying equality of status in the family and society. Even where de jure equality exists, all
societies assign different roles, which are regarded as inferior, to women. In this way, principles of justice and
equality contained in particular in article 16 and also in articles 2, 5 and 24 of the Convention are being
violated.

Various forms of family
13. The form and concept of the family can vary from State to State, and even between regions within a State,
Whatever form it takes, and whatever the legal system, religion, custom or tradition within the country, the
treatment of women in the family both at law and in private must accord with the principles of equality and
justice for all people, as article 2 of the Convention requires.

Polygamous marriages
14.  States parties' reports also disclose that polygamy is practised in a pumber of countries. Polygamous
marriage contravenes a woman's right to equality with men, and can have such serious emotional and financial
consequences for her and her dependants that such marriages ought to be discouraged and prohibited. The
Committee notes with concern that some States parties, whose constitutions guarantee equal rights, permit
polygamous marriage in accordance with personal or customary law. This violates the constitutional rights of
women, and breaches the provisions of article 5 (a) of the Convention.

Article 16 (1) (a) and (b)
15. While most countries report that national constitutions and laws comply with the Convention, custom,
tradition and failure to enforce these laws in reality contravene the Convention.
16. A woman's right to choose a spouse and enter freely into marriage is central to her life and to her dignity
and equality as a human being. An examination of States parties' reports discloses that there are countries
which, on the basis of custom, religious beliefs or the ethnic origins of particular groups of people, permit
forced marriages or remarriages. Other countries allow a woman's marriage to be arranged for payment or
preferment and in others women's poverty forces them to marry foreign nationals for financial security. Subject
to reasonable restrictions based for example on a woman's youth or consanguinity with her partner, a woman's
right to choose when, if, and whom she will marry must be protected and enforced at law.

frSee http://www.un.org/womenwatch/daw/cedaw/conven.htm for full and updated information on
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17. Azt;c;alu?ﬁ(na)\tgozx of States parties' reports discloses that many countrie.s m their legal systems prqvxdc for
the rights and responsibilities of married parmers by r?lying on th; apphcatx_on of common law pnnc’rxglcs,
religious or customary law, rather than by complying with tl.lc prmc:{plcs contained in the Convcntan. hese
variations in law and practice relating to marriage have wxde—rangfng consequences for women, invariably
restricting their rights to equal status and responsibility within marriage. .Such limitations often result m the
husband being accorded the status of head of household and primary decision-maker and therefore contravene
the provisions of the Convention. . _ o
18.  Moreover, generally a de facto union is pot given legal protection at .all. ) Womap living in such
relationships should have their equality of status with men both in farqnly life and in thg _sl_1§rmg ‘of
income and assets protected by law. Such women should share equal rights and responsibilities with
men for the care and raising of dependent children or family members.
Article 16 (1) (d) and (f) L
19.  As provided in article 5 (b), most States recognize the shared responsxbxht)f of parents for the care,
protection and maintenance of children. The principle that "the best interests of the child shall be the paramount
consideration” has been included in the Convention on the Rights of the Child (General Assembly resolution
44/25, annex) and seems now to be universally accepted. However, in practice, some countries do not observe
the principle of granting the parents of children equal status, particularly when they are not marmied. The
children of such unions do not always enjoy the same status as those born in wedlock and, where the mothers
are divorced or living apart, many fathers fail to share the responsibility of care, protection and maintenance of
their children.
20. The shared rights and responsibilities enunciated in the Convention should be enforced at law and as
appropriate through legal concepts of guardianship, wardship, trusteeship and adoption. States parties should
ensure that by their laws both parents, regardless of their marital status and whether they live with their children
or not, share equal rights and responsibilities for their children.
Atrticle 16 (1) (e)
21. The responsibilities that women have to bear and raise children affect their right of access to education,
employment and other activities related to their personal development. They also impose inequitable burdens
of work on women. The number and spacing of their children have a similar impact on women’s lives and also
affect their physical and mental health, as well as that of their children. For these reasons, women are entitied
to decide on the number and spacing of their children.
22.  Some reports disclose coercive practices which have serious consequences for women, such as forced
pregnancies, abortions or sterilization. Decisions to have children or not, while preferably made in consultation
with spouse or partner, must not nevertheless be limited by spouse, parent, partner or Government. In order to
make an informed decision about safe and reliable contraceptive measures, women must have information
about contraceptive measures and their use, and guaranteed access to sex education and family planning
services, as provided in article 10 (h) of the Convention.
23.  There is general agreement that where there are freely available appropriate measures for the voluntary
regulation of fertility, the health, development and well-being of all members of the family improves.
Moreover, such services improve the general quality of life and health of the population, and the voluntary

regulation of population growth helps preserve the environment and achieve sustainable economic and social
development.

Article 16 (1) (g)

24. A stable family is one which is based on principles of equity, justice and individual fulfilment for each
member. Each partner must therefore have the right to choose a profession or employment that is best suited to
his or her abilities, qualifications and aspirations, as provided in article 11 (a) and (c) of the Convention.
Morgover, each partner should have the right to choose his or her name, thereby preserving individuality and
identity in the community and distinguishing that person from other members of society. When by law or
custom & woman is obliged to change her name on marriage or at its dissolution, she is denied these rights.
Article 16 (1) (b)

25._ :I‘he rights provided in this article overlap with and complement those in article 15 (2) in which an
obligation is placed on States to give women equal rights to enter into and conclude contracts and to administer
property.

2§. Article 15 (1) guarantees women equality with men before the law. The right to own, manage, enjoy and
dispose of property is central to a woman's right to enjoy financial independence, and in many countries will be
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critical to her ability to eamn a livelihood and to provide adequate housing and nutrition for herself and for her
family.
27. In countries that are undergoing a programme of agrarian reform or redistribution of land among groups of
different ethnic origins, the right of women, regardless of marital status, to share such redistributed land on
equal terms with men should be carefully observed.
28. In most countries, a significant proportion of the women are single or divorced and many have the sole
responsibility to support a family. Any discrimination in the division of property that rests on the premise that
the man alone is responsible for the support of the women and children of his family and that he can and will
honourably discharge this responsibility is clearly unrealistic. Consequently, any law or custom that grants men
a right to a greater share of property at the end of a marriage or de facto relationship, or on the death of a
relative, is discriminatory and will have a serious impact on a woman's practical ability to divorce her husband,
to support herself or her family and to live in dignity as an independent person.
29. Al of these rights should be guaranteed regardless of a woman's marital status.
Marital property
30. There are countries that do not acknowledge that right of women to own an equal share of the property
with the husband during a marriage or de facto relationship and when that marriage or relationship ends. Many
countries recognize that right, but the practical ability of women to exercise it may be limited by legal precedent
or custom.
31. Even when these legal rights are vested in women, and the courts enforce them, property owned by a
woman during marriage or on divorce may be managed by a man. In many States, including those where there
is a community-property regime, there is no legal requirement that a woman be consulted when property owned
by the parties during marriage or de facto relationship is sold or otherwise disposed of. This limits the woman's
ability to control disposition of the property or the income derived from it.
32. In some countries, on division of marital property, greater emphasis is placed on financial contributions to
property acquired during a marriage, and other contributions, such as raising children, caring for elderly
relatives and discharging household duties are diminished. Often, such contributions of a non-financial nature
by the wife enable the husband to eam an income and increase the assets. Financial and non-financial
contributions should be accorded the same weight.
33. In many countries, property accumulated during a de facto relationship is not treated at law on the same
basis as property acquired during marriage. Invariably, if the relationship ends, the woman receives a
significantly lower share than her partner. Property laws and customs that discriminate in this way against
married or unmarried women with or without children should be revoked and discouraged.
Inheritance
34.  Reports of States parties should include comment on the legal or customary provisions relating to
inheritance laws as they affect the status of women as provided in the Convention and in Economic and Social
Council resolution 884D (XXXIV), in which the Council recommended that States ensure that men and women
in the same degree of relationship to a deceased are entitled to equal shares in the estate and to equal rank in the
order of succession. That provision has not been generally implemented.
35. There are many countries where the law and practice concerning inheritance and property result in serious
discrimination against women. As a result of this uneven treatment, women may receive a smaller share of the
husband's or father's property at his death than would widowers and sons. In some instances, women are
granted limited and controlled rights and receive income only from the deceased's property. Often inheritance
rights for widows do not reflect the principles of equal ownership of property acquired during marriage. Such
provisions contravene the Convention and should be abolished.

Article 16 (2)
36. Inthe Vienna Declaration and Programme of Action adopted by the World Conference on Human Rights,
held at Vienna from 14 to 25 June 1993, States are urged to repeal existing laws and regulations and to remove
customs and practices which discriminate against and cause harm to the girl child. Article 16 (2) and the
provisions of the Convention on the Rights of the Child preclude States parties from permitting or giving
validity to a marriage between persons who have not attained their majority. In the context of the Convention
on the Rights of the Child, "a child means every human being below the age of 18 years unless, under the law
applicable to the child, majority is attained earlier”. Notwithstanding this definition, and bearing in mind the
provisions of the Vienna Declaration, the Committee considers that the minimum age for marriage should be 18
years for both man and woman. When men and women marry, they assume important responsibilities.
Consequently, marriage should not be permitted before they have attained full maturity and capacity to act.
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According to the World Health Organization, when minors, particularly girls,_ marry aqd have chxld‘rcn, their
health can be adversely affected and their education is impeded. As a result their economic autonomy 1s
restricted. s .
37. This not only affects women personally but also limits the developm?qt of their skills g{xd independence
and reduces access to employment, thereby detrimentally affecting their families and communities.
38. Some countries provide for different ages for marriage for men and women. As such provisions assume
incorrectly that women have a different rate of intellectual development from men, or that_ their stage of
physical and intellectual development at marriage is immaterial, these provisions should bc abolished. In other
countries, the betrothal of girls or undertakings by family members on their behalf is permitted. Such measures
contravene not only the Convention, but also a women's right freely to choose her partner. o ‘
39. States parties should also require the registration of all marriages whether contracted civilly or accordxpg
to custom or religious law. The State can thereby ensure compliance with the Convention and establish equality
between partners, 2 minimum age for marriage, prohibition of bigamy and polygamy and the protection of the
rights of children.
Recommendations

Violence against women
40. In considering the place of women in family life, the Committee wishes to stress that the provisions of
general recommendation 19 (eleventh session) concerning violence against women have great significance for
women's abilities to enjoy rights and freedoms on an equal basis with men. States parties are urged to comply
with that general recommendation to ensure that, in both public and family life, women will be free of the
gender-based violence that so seriously impedes their rights and freedoms as individuals.

Reservations
41. The Committee has noted with alarm the number of States parties which have entered reservations to the
whole or part of article 16, especially when a reservation has also been entered to article 2, claiming that
compliance may conflict with a commonly held vision of the family based, inter alia, on cultural or religious
beliefs or on the country's economic or political status.
42.  Many of these countries hold a belief in the patriarchal structure of a family which places a father,
husband or son in a favourable position. In some countries where fundamentalist or other extremist views or
economic hardships have encouraged a return to old values and traditions, women's place in the family has
deteriorated sharply. In others, where it has been recognized that a modern society depends for its economic
advance and for the general good of the community on involving all adults equally, regardiess of gender, these
taboos and reactionary or extremist ideas have progressively been discouraged.
43.  Consistent with articles 2, 3 and 24 in particular, the Committee requires that all States parties gradually
progress to a stage where, by its resolute discouragement of notions of the inequality of women in the home,
each country will withdraw its reservation, in particular to articles 9, 15 and 16 of the Convention.
44.  States parties should resolutely discourage any notions of inequality of women and men which are
affirmed by laws, or by religious or private law or by custom, and progress to the stage where reservations,
particularly to article 16, will withdrawn.
45. The Committee noted, on the basis of its examination of initial and subsequent periodic reports, that in
some States parties to the Convention that had ratified or acceded without reservation, certain laws, especially
those dealing with family, do not actually conform to the provisions of the Convention.
46.‘ Their Jaws still contain many measures which discriminate against women based on norms, customs and
sc.)mo-culnu-al prejudices. These States, because of their specific situation regarding these articles, make it
difficult for the Committee to evaluate and understand the status of women.
47, ) The Committee, in particular on the basis of articles 1 and 2 of the Convention, requests that those States
parties make the necessary efforts to examine the de facto situation relating to the issues and to introduce the
reqm;:d measures in their national legislations still containing provisions discriminatory to women.

eports

48. Assisted by the comments in the present general recommendation, in their reports States parties should:

(a) . Inc}xcate t.he stage that has been reached in the country's progress to removal of all reservations to the
Convention, in particular reservations to article 16;

(b) Set out whether their laws comply with the principles of articles 9, 15 and 16 and where, by reason of

religious or private law or custom, compliance with the law or with the Convention is im
Legislation peded
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49. States parties should, where necessary to comply with the Convention, in particular in order to comply
with articles 9, 15 and 16, enact and enforce legislation.

Encouraging compliance with the Convention
50. Assisted by the comments in the present general recommendation, and as required by articles 2, 3 and 24,
States parties should introduce measures directed at encouraging full compliance with the principles of the
Convention, particularly where religious or private law or custom conflict with those
principles.

22. General recommendation 22 (fourteenth session, 1995)

Amending article 20 of the Convention

The Committee on the Elimination of Discrimination against Women, Noting that the States parties to the
Convention on the Elimination of All Forms of Discrimination against Women, at the request of the General
Assembly, will meeting during 1995 to consider amending article 20 of the Convention, Recalling its previous
decision, taken at its tenth session, to ensure effectiveness in its work and prevent the building up of an
undesirable backlog in the consideration of reports of States parties, Recalling that the Convention is one of the
international human rights instruments that has been ratified by the largest number of States parties,

Considering that the articles of the Convention address the fundamental human rights of women in all

aspects of their daily lives and in all areas of society and the State,
Concemed about the workload of the Committee as a result of the growing number of ratifications, in addition
to the backlog of reports pending consideration, as reflected in annex I, Concerned also about the long lapse of
time between the submission of reports of States parties and their consideration, resulting in the need for States
to provide additional information for updating their reports,

Bearing in mind that the Committee on the Elimination of Discrimination against Women is the only
human rights treaty body whose meeting time is limited by its Convention, and that it has the shortest duration
of meeting time of all the human rights treaty bodies, as reflected in annex II,

Noting that the limitation on the duration of sessions, as contained in the Convention has become a serious
obstacle to the effective performance by the Committee of its functions under the Convention,

1.  Recommends that the States parties favourably consider amending article 20 of the Convention in
respect of the meeting time of the Committee, so as to allow it to meet annually for such duration as is
necessary for the effective performance of its functions under the Convention, with no specific restriction
except for that which the General Assembly shall decide;

2. Recommends also that the General Assembly, pending the completion of an amendment process,
authorize the Committee to meet exceptionally in 1996 for two sessions, each of three weeks' duration and each
being preceded by pre-session working groups;

3. Recommends further that the meeting of States parties receive an oral report from the Chairperson of
the Committee on the difficulties faced by the Committee in performing its functions;

4. Recommends that the Secretary-General make available to the States parties at their meeting all
relevant information on the workload of the Committee and comparative information in respect of the other
human rights treaty bodies.

24. General recommendation No 23 (seventeenth session, 1997)
Articles 7 and 8 political and public life*

Background
1. The Convention on the Elimination of All Forms of Discrimination against Women places special importance
on the participation of women in the public life of their countries. The preamble to the Convention states in part:
"Recalling that discrimination against women violates the principles of equality of rights and respect for
human dignity, is an obstacle to the participation of women, on equal terms with men, in the political, social,
economic and cultural life of their countries, hampers the growth of the prosperity of society and the family and
makes more difficult the full development of the potentialities of women in the service of their countries
and of humanity".

“rSee hitp://www.un.org/womenwatch/daw/cedaw/conven.htm for full and updated information on
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2. The Convention further reiterates in its preamble the importance of women's participation in decision-making
follows:

ftiio‘:winced that the full and complete development of a country, ﬂ.xc welfgre of the v:orld and the cause of
peace require the maximum participation of women on equal terms with men in all f}'cids .
3. Moreover, in article 1 of the Convention, the term "discrimination against women™ is interpreted to mean:

"any distinction, exclusion or restriction made on the basis of sex which l}as the cf}'cct or purpose of
impairing or nullifying the recognition, enjoyment or exercise by women, irrespective of their ryxfmtal status, on
a basis of equality of men and women, of human rights and fundamental freedoms in the political, economic,
social, cultural, civil or any other field". o
4. Other conventions, declarations and international analyses place great importance on the participation of
women in public life and have set a framework of international standards of equality. 'ljl?csc xn.cludc the
Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights, the
Convention on the Political Rights of Women, the Vienna Declaration, paragraph 13 of the Beijing Declaration
and Platform for Action, general recommendations 5 and 8 under the Convention, general comment 25 afiopted
by the Human Rights Committee, the recommendation adopted by the Council of the European Uz'{zo{a on
balanced participation of women and men in the decision-making process and the European Commission's
"How to Create a Gender Balance in Political Decision-making".
5. Article 7 obliges States parties to take all appropriate measures to eliminate discrimination against women in
political and public life and to ensure that they enjoy equality with men in political and public life. The
obligation specified in article 7 extends to all areas of public and political life and is not limited to those areas
specified in subparagraphs (a), (b) and (c). The political and public life of a country is a broad concept. It refers
to the exercise of political power, in particular the exercise of legislative, judicial, executive and administrative
powers. The term covers all aspects of public administration and the formulation and implementation of policy
at the international, national, regional and local levels. The concept also includes many aspects of civil society,
including public boards and local councils and the activities of organizations such as political parties, trade
unions, professional or industry associations, women's organizations, community-based organizations and other
organizations concerned with public and political life.
6. The Convention envisages that, to be effective, this equality must be achieved within the framework of a
political system in which each citizen enjoys the right to vote and be elected at genuine periodic elections held
on the basis of universal suffrage and by secret ballot, in such a way as to guarantee the free expression of the
will of the electorate, as provided for under international human rights instruments, such as article 21 of the
Universal Declaration of Human Rights and article 25 of the International Covenant on Civil and Political
Rights.
7. The Convention's emphasis on the importance of equality of opportunity and of participation in public life
and decision-making has led the Committee to review article 7 and to suggest to States parties that in reviewing

their laws and policies and in reporting under the Convention, they should take into account the comments and
recommendations set out below.

Comments

8. Public and private spheres of human activity have always been considered distinct, and have been regulated
accordingly. Invariably, women have been assigned to the private or domestic sphere, associated with
reproduction and the raising of children, and in all societies these activities have been treated as inferior. By
contrast, public life, which is respected and honoured, extends to a broad range of activity outside the private
and domestic sphere. Men historically have both dominated public life and exercised the power to confine and
subordinate women within the private sphere.
9. Despite women's central role in sustaining the family and society and their contribution to development, they
have been excluded from political life and the decision-making process, which nonetheless determine the
pattern of their daily lives and the future of societies. Particularly in times of crisis, this exclusion has silenced
women's voices and rendered invisible their contribution and experiences.

10. In all nations, the most significant factors inhibiting women's ability to partici i i

the culmral framework of values and religious beliefs, %he lack of servtxyccs :n‘;u mle};::efl;}lsr“eb:i: sllllierth:;: m
associated with the organization of the household and with the care and raising of children. In all nations,
cultural traditions and religious beliefs have played a part in confining women to the private spheres of activity
and excluding them from active participation in public life.

11, Reliev.ing women of some of the burdens of domestic work would allow them to engage more fully in the
life of their communities. Women's economic dependence on men often prevents them from making important
veSee http://www.un.o
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political decisions and from participating actively in public life. Their double burden of work and their
economic dependence, coupled with the long or inflexible hours of both public and political work, prevent
women from being more active.
12. Stereotyping, including that perpetrated by the media, confines women in political life to issues such as the
environment, children and health, and excludes them from responsibility for finance, budgetary control and
conflict resolution. The low involvement of women in the professions from which politicians are recruited can
create another obstacle. In countries where women leaders do assume power this can be the result of the
influence of their fathers, husbands or male relatives rather than electoral success in their own right.
Political systems
13. The principle of equality of women and men has been affirmed in the constitutions and laws of most
countries and in all international instruments. Nonetheless, in the last 50 years, women have not achieved
equality, and their inequality has been reinforced by their low level of participation in public and political life.
Policies developed and decisions made by men alone reflect only part of human experience and potential. The
just and effective organization of society demands the inclusion and participation of all its members.
14. No political system has conferred on women both the right to and the benefit of full and equal participation.
While democratic systems have improved women's opportunities for involvement in political life, the many
economic, social and cultural barriers they continue to face have seriously limited their participation. Even
historically stable democracies have failed to integrate fully and equally the opinions and interests of the female
half of the population. Societies in which women are excluded from public life and decision-making cannot be
described as democratic. The concept of democracy will have real and dynamic meaning and lasting effect only
when political decision-making is shared by women and men and takes equal account of the interests of both.
The examination of States parties' reports shows that where there is full and equal participation of women in
public life and decision- making, the implementation of their rights and compliance with the Convention
improves.
Temporary special measures
15. While removal of de jure barriers is necessary, it is not sufficient. Failure to achieve full and equal
participation of women can be unintentional and the result of outmoded practices and procedures which
inadvertently promote men. Under article 4, the Convention encourages the use of temporary special measures
in order to give full effect to articles 7 and 8. Where countries have developed effective temporary strategies in
an attempt to achieve equality of participation, a wide range of measures has been implemented, including
recruiting, financially assisting and training women candidates, amending electoral procedures, developing
campaigns directed at equal participation, setting numerical goals and quotas and targeting women for
appointment to public positions such as the judiciary or other professional groups that play an essential part in
the everyday life of all societies. The formal removal of barriers and the introduction of temporary special
measures to encourage the equal participation of both men and women in the public life of their societies are
essential prerequisites to true equality in political life. In order, however, to overcome centuries of male
domination of the public sphere, women also require the encouragement and support of all sectors of society to
achieve full and effective participation, encouragement which must be led by States parties to the Convention,
as well as by political parties and public officials. States parties have an obligation to ensure that temporary
special measures are clearly designed to support the principle of equality and therefore comply with
constitutional principles which guarantee equality to all citizens.
Summary
16. The critical issue, emphasized in the Beijing Platform for Action,5 is the gap between the de jure and de
facto, or the right as against the reality of women's participation in politics and public life generally. Research
demonstrates that if women's participation reaches 30 to 35 per cent (generally termed a "critical mass"), there
is a real impact on political style and the content of decisions, and political life is revitalized.
17. In order to achieve broad representation in public life, women must have full equality in the exercise of
political and economic power; they must be fully and equally involved in decision-making at all levels, both
nationally and internationally, so that they may make their contribution to the goals of equality, development
and the achievement of peace. A gender perspective is critical if these goals are to be met and if true democracy
is to be assured. For these reasons, it is essential to involve women in public life to take advantage of their
contribution, to assure their interests are protected and to fulfil the guarantee that the enjoyment of human rights
is for all people regardless of gender. Women's full participation is essential not only for their empowerment but
also for the advancement of society as a whole.
The right to vote and to be elected (article 7, para. (a))
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18. The Convention obliges States parties in constitutions or legislafion 10 takc. appropriate steps to ensure that
women, on the basis of equality with men, enjoy the right to vote in all electxops apd referendums, and to be
elected. These rights must be enjoyed both de jure and de factc_). 1.9. The examination of tl?c. reports of States
parties demonstrates that, while almost all have adopted constmmongl or other legal provisions that grant to
both women and men the equal right to vote in all elections and public referendums, in many nations women
continue to experience difficulties in exercising this right.
20. Factors which impede these rights include the following: . . N

(a) Women frequently have less access than men to information about‘ gandxdatgs and abou.t party polxt}cal
platforms and voting procedures, information which Governments and political parties l}avc faxlcd'to_ grovzdc.
Other important factors that inhibit women's full and equal exercise of their right to vote mc}qde thclr illiteracy,
their lack of knowledge and understanding of political systems or about the impact that pulmcal. fnltaatives and
policies will have upon their lives. Failure to understand the rights, responsibilities and opportunities for change
conferred by franchise also means that women are not always registered to vote; )

(b) Women's double burden of work, as well as financial constraints, will limit women's time or
opportunity to follow electoral campaigns and to have the full freedom to exercise their vote;

(c) In many nations, traditions and social and cultural stereotypes discourage women from exercising
their right to vote. Many men influence or control the votes of women by persuasion or direct action, including
voting on their behalf. Any such practices should be prevented;

(d) Other factors that in some countries inhibit women's involvement in the public or political lives of
their communities include restrictions on their freedom of movement or right to participate, prevailing negative
attitudes towards women's political participation, or a lack of confidence in and support for female candidates
by the electorate. In addition, some women consider involvement in politics to be distasteful and avoid
participation in political campaigns.

21. These factors at least partially explain the paradox that women, who represent half of all electorates, do not
wield their political power or form blocs which would promote their interests or change government, or
eliminate discriminatory policies.

22. The system of balloting, the distribution of seats in Parliament, the choice of district, all have a significant
impact on the proportion of women elected to Parliament. Political parties must embrace the principles of equal
opportunity and democracy and endeavour to balance the number of male and female candidates.

23. The enjoyment of the right to vote by women should not be subject to restrictions or conditions that do not
apply to men or that have a disproportionate impact on women. For example, limiting the right to vote to
persons who have a specified level of education, who possess a minimum property qualification or who are
literate is not only unreasonable, it may violate the universal guarantee of human rights. It is also likely to have
a disproportionate impact on women, thereby contravening the provisions of the Convention.

The right to participate in formulation of government policy (article 7, para. (b))
2f1. The participation of women in government at the policy level continues to be low in general. Although
significant progress has been made and in some countries equality has been achieved, in many countries
women's participation has actually been reduced.

25, Article 7 (b) also requires States parties to ensure that women have the right to participate fully in and be
represented in public policy formulation in all sectors and at all levels. This would facilitate the mainstreaming
of gender issues and contribute a gender perspective to public policy-making.

26..S.tates pa_nics have a responsibility, where it is within their control, both to appoint women to senior
decision-making roles and, as a matter of course, to consult and incorporate the advice of groups which are
broadly representative of women's views and interests.

27. Stat;s parties have a ﬁ:r'ther olgligatfon to ensure that barriers to women's full participation in the
formulation of government pohcy.are identified and overcome. These barriers include complacency when token
women are appointed, and traditional and customary attitudes that discoura ge women's participation. When
women are not broadly represented in the senior levels of government or are inadequately or not consulted at

all, govenment policy will not be comprehensive and effective.

28. While States parties generally hold the power to appoint women to senior cabinet and administrative

posit.ions, political parties also have a responsibility to ensure that women are included in party lists and
nominated for election in areas where they have a likelihood of electoral success, States parties should also
endeavour to ensure thag women are appointed to government advisory bodies on an equal basis with men and
that these bodies take into account, as appropriate, the views of representative women's groups. It is the

Government's fundamental responsibility to encourage these initiatives to lead and guide public opinion and
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change attitudes that discriminate against women or discourage women's involvement in political and public
life.
29. Measures that have been adopted by a number of States parties in order to ensure equal participation by
women in senior cabinet and administrative positions and as members of government advisory bodies include:
adoption of a rule whereby, when potential appointees are equally qualified, preference will be given to a
woman nominee; the adoption of a rule that neither sex should constitute less than 40 per cent of the members
of a public body; a quota for women members of cabinet and for appointment to public office; and consultation
with women's organizations to ensure that qualified women are nominated for membership in public bodies and
offices and the development and maintenance of registers of such women in order to facilitate the nomination of
women for appointment to public bodies and posts. Where members are appointed to advisory bodies upon the
nomination of private organizations, States parties should encourage these organizations to nominate qualified
and suitable women for membership in these bodies.

The right to hold public office and to perform all public functions (article 7, para. (b))
30. The examination of the reports of States parties demonstrates that women are excluded from top-ranking
positions in cabinets, the civil service and in public administration, in the judiciary and in justice systems.
Women are rarely appointed to these senior or influential positions and while their numbers may in some States
be increasing at the lower levels and in posts usually associated with the home or the family, they form only a
tiny minority in decision-making positions concerned with economic policy or development, political affairs,
defence, peacemaking missions, conflict resolution or constitutional interpretation and determination.
31. Examination of the reports of States parties also demonstrates that in certain cases the law excludes women
from exercising royal powers, from serving as judges in religious or traditional tribunals vested with jurisdiction
on behalf of the State or from full participation in the military. These provisions discriminate against women,
deny to society the advantages of their involvement and skills in these areas of the life of their communities and
contravene the principles of the Convention. The right to participate in non-governmental and public and
political organizations (article 7, para. (c))
32. An examination of the reports of States parties demonstrates that, on the few occasions when information
concerning political parties is provided, women are under-represented or concentrated in less influential roles
than men. As political parties are an important vehicle in decision-making roles, Governments should encourage
political parties to examine the extent to which women are full and equal participants in their activities and,
where this is not the case, should identify the reasons for this. Political parties should be encouraged to adopt
effective measures, including the provision of information, financial and other resources, to overcome obstacles
to women's full participation and representation and ensure that women have an equal opportunity in practice to
serve as party officials and to be nominated as candidates for election.
33. Measures that have been adopted by some political parties include setting aside for women a certain
minimum number or percentage of positions on their executive bodies, ensuring that there is a balance between
the number of male and female candidates nominated for election, and ensuring that women are not consistently
assigned to less favourable constituencies or to the least advantageous positions on a party list. States parties
should ensure that such temporary special measures are specifically permitted under anti-discrimination
legislation or other constitutional guarantees of equality.
34. Other organizations such as trade unions and political parties have an obligation to demonstrate their
commitment to the principle of gender equality in their constitutions, in the application of those rules and in the
composition of their memberships with gender-balanced representation on their executive boards so that these
bodies may benefit from the full and equal participation of all sectors of society and from contributions made by
both sexes. These organizations also provide a valuable training ground for women in political skills,
participation and leadership, as do non-governmental organizations (NGOs).

Article 8 (international level)

Comments

35. Under article 8, Governments are obliged to ensure the presence of women at all levels and in all areas of
international affairs. This requires that they be included in economic and military matters, in both multilateral
and bilateral diplomacy, and in official delegations to international and regional conferences.

36. From an examination of the reports of States parties, it is evident that women are grossly under-represented
in the diplomatic and foreign services of most Governments, and particularly at the highest ranks. Women tend
to be assigned to embassies of lesser importance to the country's foreign relations and in some cases women are
discriminated against in terms of their appointments by restrictions pertaining to their marital status. In other
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instances spousal and family benefits accorded to male. diplomats are not avaxl.ablc to women in parz.xllel
positions. Opportunities for women to engage in international worl.c are often demcfl because of assumptions
about their domestic responsibilities, including that the care of family dependants will prevent them accepting
gg?ohtinage;térmanent missions to the United Nations and o o_ther. int.en}ational organizatipns have no women
among their diplomats and very few at senior levels. The situation Is sxm1l§r at expert meetings and i:oufcrences
that establish international and global goals, agendas and priorities. Organizations of the pnxtcd Na?nons system
and various economic, political and military structures at thf: regxonal level havc_ become important intemational
public employers, but here, too, women have remained a minority concentrated in lower-level positions.
38. There are few opportunities for women and men, on equal tex:ms,. to rcpfcs_ent Governments at the
international level and to participate in the work of international organizations. This is frcquggtly the result .of
an absence of objective criteria and processes for appointment and promotion to relevant positions and official
delegations. ] ) ) o
39. The globalization of the contemporary world makes the qxclnsu_m of women axgd thcu" participation in
international organizations, on equal terms with men, increasingly important. T_hc integration of a gen.der
perspective and women's human rights into the agenda of all intemanor‘nal bodlcs‘ is a government imperative.
Many crucial decisions on global issues, such as peacemaking and conflict resolthon, mxlmar_y expenditure and
nuclear disarmament, development and the environment, foreign aid and economic restructuring, are taken with
limited participation of women. This is in stark contrast to their participation in these areas at the non-
governmental level.
40. The inclusion of a critical mass of women in international negotiations, peacekeeping activities, all levels of
preventive diplomacy, mediation, humanitarian assistance, social reconciliation, peace negotiations and the
international criminal justice system will make a difference. In addressing armed or other conflicts, a gender
perspective and analysis is necessary to understand their differing effects on women and men.

RECOMMENDATIONS

Articles 7 and 8
4]. States parties should ensure that their constitutions and legislation comply with the principles of the
Convention, and in particular with articles 7 and 8.
42. States parties are under an obligation to take all appropriate measures, including the enactment of
appropriate legislation that complies with their Constitution, to ensure that organizations such as political
parties and trade unions, which may not be subject directly to obligations under the Convention, do not
discriminate against women and respect the principles contained in articles 7 and 8.
43. States parties should identify and implement temporary special measures to ensure the equal representation
of women in all fields covered by articles 7 and 8.
44, States parties should explain the reason for, and effect of, any reservations to articles 7 or 8 and indicate
where the reservations reflect traditional, customary or stereotyped attitudes towards women's roles in society,
as well as the steps being taken by the States parties to change those attitudes. States parties should keep the
necessity for such reservations under close review and in their reports include a timetable for their removal.
Article 7
45. Measures that should be identified, implemented and monitored for effectiveness include, under article 7,
paragraph (a), those designed to:

(a) Achieve a balance between women and men holding publicly elected positions;

(b) Ensure that women understand their right to vote, the importance of this right and how to exercise it;

(c) Ensure that barriers to equality are overcome, including those resulting from illiteracy, language,

poverty and impediments to women's freedom of movement;

(d) Assist women experiencing such disadvantages to exercise their right to vote and to be elected.
46. Under article 7, paragraph (b), such measures include those designed to ensure:

(a) Equality of representation of women in the formulation of government policy;

(b) Women's enjoyment in practice of the equal right to hold public office;

(<) Recruiting processes directed at women that are open and subject to appeal.
47. Under article 7, paragraph (c), such measures include those designed to:

(a) Ensure that effective legislation is enacted prohibiting discrimination against women;

(b) Encourage non-governmental organizations and public and political
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associations to adopt strategies that encourage women's representation and
participation in their work.
48. When reporting under article 7, States parties should:

(a) Describe the legal provisions that give effect to the rights contained in article 7;

(b) Provide details of any restrictions to those rights, whether arising from legal provisions or from
traditional, religious or cultural practices;

(c) Describe the measures introduced and designed to overcome barriers to the exercise of those rights;

(d) Include statistical data, disaggregated by sex, showing the percentage of women relative to men who
enjoy those rights;

(e) Describe the types of policy formulation, including that associated with development programmes, in
which women participate and the level and extent of their participation;

(f) Under article 7, paragraph (c), describe the extent to which women participate in non-governmental
organizations in their countries, including in women's organizations;

(g) Analyse the extent to which the State party ensures that those organizations are consulted
and the impact of their advice on all levels of government policy formulation and implementation;

(h) Provide information conceming, and analyse factors contributing to, the under-representation of
women as members and officials of political parties, trade unions, employers organizations and
professional associations.

Article 8 _

49. Measures which should be identified, implemented and monitored for effectiveness include those designed
to ensure a better gender balance in membership of all United Nations bodies, including the Main Committees
of the General Assembly, the Economic and Social Council and expert bodies, including treaty bodies, and in
appointments to independent working groups or as country or special rapporteurs.

50. When reporting under article 8, States parties should:

(2) Provide statistics, disaggregated by sex, showing the percentage of women in their foreign service or
regularly engaged in international representation or in work on behalf of the State, including
membership in government delegations to international conferences and nominations for
peacekeeping or conflict resolution roles, and their seniority in the relevant sector;

(b) Describe efforts to establish objective criteria and processes for appointment and promotion of women
to relevant positions and official delegations;

(¢) Describe steps taken to disseminate widely information on the Government's international
commitments affecting women and official documents issued by multilateral forums, in particular, to
both governmental and non-governmental bodies responsible for the advancement of women;

(d) Provide information concerning discrimination against women because of their political activities,
whether as individuals or as members of women's or other organizations.
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Speakers, Distinguished Guests:

I would like to thank the Centre for Comparative and Public
Law and the Women’s Studies Research Centre for organising this
forum to discuss a most important topic for women: the

implementation of CEDAW in Hong Kong.

Introduction

Many of you here remember that, back in 1993, women’s
organizations first asked for the extension of CEDAW to Hong Kong
and for the establishment of a Women’s Commission to address
issues of discrimination against women. The call for such a
commission went unanswered even though at that time there were

already in existence, in other parts of the world, at least 28 Ministers,



12 Ministries, and over 30 national government offices addressing
the needs of women. In the 18 APEC (Asia-Pacific Economic
Cooperation) economies of which Hong Kong is 2 member, high-level
government offices on women’s affairs are in place in 10 member
ecopomies. These offices are separate and distinct from other
national institutions that are established to promote equal
opportunities or human rights. In the British Commonwealth
countries, such as UK. and Australia where independent
commissions on equal opportunities have been established, there are

also separate government ministries on women’s affairs.

EOC and CEDAW

In 1996, the Equal Opportunities Commission was established
under the Sex Discrimination Ordinance. Later in the same year,
CEDAW was extended to Hong Kong. These were significant
advances in protecting the rights of women. Nevertheless much more

is needed to bring CEDAW into effect.

The full implementation of CEDAW requires the
Government’s commitment, the collaboration of the related
institutions, and the involvement of NGOs. A strong focal point is
needed to address the multi-faceted concerns of women using

CEDAW as a guiding framework. Such a focal point is lacking.

The Initial Report on the Hong Kong Special Administrative

Region under Article 18 of the Convention on the Elimination of All

Forms of Discrimination Against Women states that despite




“[suggestions] that a Women’s Commission be set up to provide a
focal point to address matters of concern for women, the
Government considers it neither necessary nor desirable as at the top
level of the Administration, the Policy Groups chaired by the Chief
Secretary for Administration and attended by senior representatives
of the bureaux concerned, already provide the necessary co-

ordination among the various bureaux” (Part II, para.19).

The EOC is not aware of the existence of a regular Policy
Group specifically addressing matters of concern for women. NGOs
continue to look for a focal point to whom they could address
women’s concerns on policy and service in areas affecting women
such as education, employment, violence against women, health,
welfare, security, and the like. With nowhere else to turn to, these

groups have tried to seek such a focus within the EOC.

NGOs expect the EOC to fulfill the functions of a women’s
commission. This expectation is fostered by the Government as
reflected by its inclusion of the EOC in the same paragraph of the
CEDAW Report (under the heading “Co-ordination of
Implementation of the Convention”) by stating, “the Equal
Opportunities Commission — an independent statutory body — is in
place to promote equal opportunities between the two genders and

implement the Sex Discrimination Ordinance (Part I, para. 19).

Unfortunately, the EOC was established by statute and only
given the responsibility for the administration of three anti-

discrimination laws: the Sex Discrimination Ordinance, the



Disability Discrimination Ordinance, and the Family Status
Discrimination Ordinance. We were specifically told that the
monitoring and implementation of SAR's obligations under CEDAW
was not among the portfolio items given to the EOC. The EOC is
regarded by Government as an NGO and not one of the state parties.
What the EOC can do for the women in Hong Kong is in relation to
its work in the administration of the three anti-discrimination laws,

which does not cover the broader remit of CEDAW.

I have to point out also that under the Sex Discrimination
Ordinance, both women and men are protected from discrimination
on the ground of their sex and marital status. Although
discrimination against women on the ground of their gender is much
more prevalent, we have the responsibility of protecting all persons
from sex discrimination. Males constitute about 20 percent of our
complainants under the SDO. Many of our male clients are wary

that we would be helping women only in the administration of the
SDO.

While the EOC is not specifically set up to implement
CEDAW, we play a significant part in fulfilling some of the
obligations under CEDAW as indicated by the coverage of EOC’s
work in the Government’s CEDAW Report. We are doing what we
can to eliminate discrimination against women within the

jurisdiction of the anti-discrimination ordinances.



Employvment

As shown from our operational experience and research,
discrimination against women in the employment field constitutes a

major concern.

Seventy percent of the 501 complaints we have handled (up to
the end of October, 1998) were in the employment area. Women
frequently come to us about their problems on being rejected for a
position they had been selected for because they were pregnant and
could not take X-rays during the pre-employment medical check-up.
They come to us about being dismissed on return from maternity
leave; about being sexually harassed or on having to work in a
sexually hostile environment. They come to us when they are
discriminated against because of their disability or for health

reasons.

Thirty-three percent of 163 cases under the SDO has been in
the area of sexual harassment, 29 percent on sex discrimination, 21
percent on pregnancy discrimination, 10 percent on the basis of
marital status, and 10 percent on being victimised by the employer
or supervisor as a result of a complaint on discrimination. So far, the
success rate for the cases that have gone through conciliation is 75.8
percent. Settlement terms include monetary compensation, letters of
apology, enactment of policies to guard against discrimination, re-

instatement, promotion, or transfer.



Since its establishment, the EOC has eliminated discriminatory
job advertisements, on the basis of sex. Before the law came into
effect at the end of 1996, sex-specific recruitment advertisements in
newspapers ran as high as 37 percent. After a series of educational
campaigns and legal actions, there is practically no such

advertisement since mid 1997.

The EOC has approved nine out of 20 applications for legal
assistance, which include cases of employment disputes on sex or
pregnancy discrimination and sexual harassment in the work place.
Despite the fact that we do not have a separate legal fund, we
manage by squeezing current resources to support what we consider
to be important court actions. We could have more court cases if the
complainants were not reluctant to pursue court action for various

reasons.

Some complainants want to protect their privacy and not
expose themselves to the public limelight in an open court system.
Others may find the legal process daunting; or they may not want to
Jeopardise their future employment prospects. For example, a
foreign domestic worker was granted legal assistance to seek redress
on a sexual harassment case but decided not to go to court as she did
not want her new employer to consider her “a trouble maker”. After
repeated consultations with our Legal Advisor, she insisted that the

case be dropped. Other cases may not end up in court as the parties

decide to settle out of court.



Prevention plays an important fumection in -eliminating
discrimination. An important step in preventing discrimination in
the employment field is to educate employers and employees. In the
past two years, we have worked with employers to acquaint them
with the laws so that the employers would not violate the rights of
the employees. Among the first materials we produced are the Codes
of Practice for each of the anti-discrimination laws and a series of
pamphlets on Good Management Practice which give guidance on
how to prevent discriminatory practices. This year, we are advising
employees about their rights by publishing the DDO and I which tells
the individual about their rights under the Disability Discrimination
Ordinance. A similar publication is being drafted on the SDO and I
and the FSDO and I. Another series of topical brochures have been
drafted on “Know Your Rights” relating to Sexual Harassment,

Pregnancy Discrimination, and Family Status Discrimination.

Census studies show that, despite the improvement in
women’s educational attainment, women’s labour force participation
remains at 48% in 1997 compared with 45% in 1977. One major
barrier to women’s access to equal opportunities in the employment
field is the lack of adequate child care for working class women. The
EOC urges the Government to address the child care needs of
women. If better day care provisions can be made, it will enable
women to participate in the labour force. The Government should
consider providing day care centres in Housing Estates. This is
especially important for single parents who would prefer earning

their own living rather than depending on welfare for their support.



Other areas in employment that need addressing include
appropriate job training and retraining programmes that meet
women’s needs, as well as the need for provision of economic support
to women who provide “unpaid services” within the family. These
women meet great hardship when they get older with no retirement

benefits.
Education

Education is a most important area for women. Young girls
can come through the process as confident individuals or as young
women with low self-esteem setting lower objectives and accepting a
discriminatory lot in life. Young boys can come through the
education process with perceptions of the relative positions of males
and females in society that either supports discriminatory attitudes
or with mind sets that endorse equal opportunities in our society.
Education, therefore, can help to break the discriminatory cycle or

perpetuate it.

This is why EOC is targeting its public education efforts in the
schools. We are working to promote the concept of equal
opportunities from childhood by developing educational programs
for students beginning with pre-school. We are working with the
Department of Education to bring equal opportunities messages to
primary school students in the form of puppet shows and we are
developing ETV curriculum for the secondary school. A research

project on “sexual stereotyping in text books” is also being planned.



Education is so important that we selected it as the first target
of EOC’s program to fight systemic discrimination. We are
conducting a formal investigation into the Secondary School Places
Allocation System to see if it disadvantages one sex from another.
Another area we will be looking into is “segregated education
programs”. For example, does 2 school systematically place all boys

in technology classes and all girls in domestic science classes?

Health

In August this year, we sponsored a special workshop on
“women with disabilities”. The workshop discussed the problems
disabled women have in the areas of health, family, parenting, and
economic sufficiency. Participants at the workshop decided to
establish a regional network among women with disabilities and a
regional newsletter has been started for this purpose. Local
participants now meet regularly to discuss follow-up actioms to

secure better services for women and for women with disabilities.

Equality in Political and Public Life at the National Level

An area that needs addressing is on the Equality in Political
and Public Life at the National Level (para. 44-58). The
Government’s Initial Report implies that the current level is
adequate. It gives percentages showing that 25 % of the directorate
level personnel is female; that 16 percent of the 1998 Legislative
Council are women; and that approximately 10 percent of the

Municipal Councils and the District Boards are female. The EOC



does not consider this as adequate female participation in political

and public life.

There is no plan by the Government to remove the social and
cultural barriers to political participation by women. We feel that a
good way for Government to train women for public leadership is
through its appointment process. The Initial Report states that
women are not discriminated against in appointment to Advisory
and Statutory Bodies. The Report does not give numbers or
percentages of women serving in “350 of these bodies, with a
membership of over 3,500”. The Report stresses that members are
appointed on their own merits and gender is not a relevant
consideration in making appointments. An independent count by the
EOC, shows that only 14.5% of the members of these advisory bodies
are female. We have urged the Government, as a start, to take a
more positive step in this direction. More women should be
appointed to advisory statutory bodies as serving on these bodies has

proved to be a good training ground for persons in public office.

Other areas of needs

There are many other areas that need addressing.

For example, the Initial Report on CEDAW does not mention
services for violence against women other than that for battered
spouses. Aside from law-enforcement, services need to be provided
for victims of rape, indecent assault, trafficking of women, and the

like. Only limited services and training are now offered by
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volunteers and women’s groups and these are not all funded by the

Government.

The growing number of immigrant women need special
assistance of all kinds. They face adaptation problems as well as the
same issues of violence against women, housing, etc. I cannot
possibly name all the areas here but I am sure the other speakers will

address them more comprehensively later today.

One important problem I have not yet addressed today is the
economic survival of women’s NGQOs. With the economic downturn,
the Government is cutting its budget and so are the major sources of
funding -- the Community Chest and the Jockey Club. Who will be
providing needed services for women if our women’s NGOs have no

funds to hire staff?

Even the Government depends on these NGOs for services. For
example, the Initial Report talks about police training for the
handling of domestic violence. What it does not mention is that the
awareness training for front-line officers are provided by the same

women NGOs who are being economically squeezed.

The Government’s Role

The Government has no overall plan or programme to cope
with the many concerns of women. It takes a lot more than the EOC
to “eliminate all forms of discrimination against women”. While the

EOC can be very effective in the areas where we have been given
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jurisdiction, we can only help the aggrieved persons the best we can
and refer them to other authorities or services in areas in which we

have no jurisdiction.

In some cases, there is no authority to address these issues. A
simple example is a recent advertisement showing a man sawing a
woman mannequin into many separate parts. We felt that the
advertisement denigrated women and encouraged violence against
women. We approached several different government agencies to
express our concern and found that since it was a print
advertisement and was not pornographic in nature, no government
agency could address this issue. On the other hand, if the
advertisement was in the electronic media, we could refer the
complaint to the Broadcasting Authority. Besides the gap in the
machinery to deal with different forms of media, the relevant
authorities and the media need to be sensitised to the negative impact

of sexual stereotypes and denigration of women.

The EOC continues to join the call of women’s NGOs on the
need to have a high-level focal point to develop policy, administer
funding, and coordinate government services to implement CEDAW.
The EOC believes it would be more effective to have a central
mechanism, within the Government, reporting directly to the Chief
Executive or to the Chief Secretary for Administration. A
governmental focal point, with NGO involvement, would be more
effective since a body outside of the Government cannot coordinate

government policies and services for women.
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The need for a central mechanism was included in the Beijing
Platform for Action endorsed by 180 nations in 1995, including the
United Kingdom and China. The mechanism, defined as “a national
machinery for the advancement of women, is to be the central policy
coordinating unit inside government. Its main task is to support

government-wide mainstreaming of a gender-equality perspective in

all policy areas.”

The Government, as part of the UK delegation in 1995,
endorsed the Beijing Declaration. We ask that the Government
implement the Beijing Platform for Action and establish a central
mechanism to implement and monitor the SAR's obligations under
CEDAW. The mechanism should promote gender equality and the
full participation of women in the economic, social, cultural and
political life of the Special Administrative Region. This central
mechanism should involve as well as support actions by women
NGOs and other partners seeking to advance equality for women by

addressing women’s needs. It should:

i deal with issues in CEDAW;

1. formulate policies on women;

iii. advise on the impact on women of all government
policies;

. direct funding into areas based on these policies;

V. address women’s problems;

vi. compile gender statistics and analyses;

vil. act as a clearing house on training programmes for

women.



At present, there is no such government program or
mechanism. Government agencies are not knowledgeable about the
needs of women or the provisions of CEDAW and there is no plan of
action. Women in need have to look for support from the many

women’s NGOs which have not been granted government funding.

In conclusion, the EOC urges the government to set up a high-
level central mechanism on women’s affairs in order to fulfill its

obligations under CEDAW and the Beijing Platform for Action.
Thank you very much for giving me the opportunity to share

our concerns with you today and I look forward to hearing the

different areas of needs raised by the other distinguished speakers.
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HK FEDERATION OF WOMEN'S CENTRES: CEDAW
SUBMISSION

ARTICLE 12. Equality in access to health services

INTRDDUCING A NEW PHILOSOPHICAL ORIENTATION
A widpr definition of heailth

Uing the Beijing Conference definition of "health’ as being a state of 'physical, psychological
and social well-heing, and not just the absence of disease, we need to expand our philosophy of
what cohstitutes health care in Hong Kong At present we are relying on a purely clinical medical
mode that focusses on problems, diseases and conditions, rather than seeing health care as being
a process of promoting joint responsiblity herween doctor and patient, with an emphasis on

primary health care, health promotion and community development.

At present, the HK Government health services mainly reflect a purely medical model, in
that theyl target problems, diseases or conditions they have identified as ‘unique, more prevalent
or more Berious for women generaliy or for some sub-group of women; and those problems for
which thi risk factors or interventions are differemt for women ' (Ward, 1989; see also Public Task
Force ng Women's Health, 1985). Thus we have services which approach women's health in a
fragmented way, focussing primarily on etther physical presemation of reproductive health relared
ilinexseq or health service provision for the general public which arc not designed with any
awareneds of gender sensitivity ( See 'Initial Report on the Hong Kong Special Administrative

Region', Section 120; 'Government Strategy and Targets').



Although the section on policy is headed "Government Strategies and Targers', it is difficult to
see any mention of what actual strategies or vargets exist in what follows, or indeed any evidence
of real folicy making for the future addressing women's needs. Accordingly, in our paper, we will
argue that the Government needs to develop programmes that recognise the specific physical,
psycholbgical and social factors affecting women's health and well-being throughout their fives.
recogniking women's health maintenance as being related to their lives as workers, at home or
in paid iemployment, and to their varying needs at stages of the life-cycle other than just their

reprodukctive years.

NEFT FOR GENDER SENSITISATION IN POLICY MAKING

As Istated before, the World Health Organisation's holistic definition of health looks at the
effects pn women's well-being of the social and cultural environment in which they live This
affects bquality of access to services, since Chinese culture is still jargely patriarchal in its
underpirtnings, with more weight put on mens's interests and independence than that of women.
For exarhple, since in Hong Kong many women as well as men are still influenced by the cultural
values that place them as individuals as secondary to their familial roles as daughter, mother, or
mother-f-law (Gallin, 1986 Koo, 1985), they put less emphasis on identifying or meeting their
own negds than they do those of family members. This especially applies to recently arrived
women [rom the mainland  Also, "cultural atfitudes to sexuality and privacy appear 1o restrain

them frdm discussing with doctors their ‘women's health' peeds" ( George, 1990)



LINK BETWEEN GENDER, CULTURF AND ACCESSIBILITY

Thus awareness of problems women have in obtaining and accessing services due to an
ability tp put their own needs forward as a result of their gender conditioning needs to be
addressed when providing services, or the services themselves may be there, but not taken up.
Satisfaction with services has been shown to be related to the sensitivity with which they are
deliverefl and to an egalitarian mode of communication berween doctor and patient (George,
1990) Professionals need to know in which areas they need to he sensitive, in order to be

effective, as well as to be educated ro have an approachable style of presentation

Cultural taboos for women about discussing their ‘private parts' with anyone, or even
thinking pbout them at all, means of course that the topic of women and their own sexuality is one
that remains largely unaddressed in Hong Kong, women having difficulty discussing these issues
even fot strictly health maimenance purposes. especially since most of them are easily
intimidatkd or constrained by merely being in the presence of a professional anyway Contrast this
then with men's comfort level in thinking about their sexual cquipment, talking about sex, or
meeting fheir sexual needs. and we can see the difference right away between mcn and women's

comfort level in this area



WOMEN'S MENTAL HEALTH

Bocial issues that impinge on women's mental health from their gender conditioning or
gender foles also need to be addressed We could inchide here the psychological effects of social
situatiops, such as isolation in a high-rise flat with few outside contacts whilst caring for the
young, bld. sick or disabled; their msband's feeling they have the right to take on second wives
or mistrsses; having a violent usband; having just arrived from the Mainland, only to encounter
many unforseen difficulties, including poverty and prejudice; double role strain, living with a
difficul} mother- in-law, working and having no decent child care arrangememts, and so on
Womenjneed 1o be taught negotiation and empowerment strategies to protect their own health,
rather tan artending clinics and getting medicines for somatised or stress related outcomes that

follow ¢n from these situations

OUR FXPERIENCE OF WOMFEN'S PROBLEMS IN THIS AREA

We have direct experience of how many women may have problems, due to their
conditiohing not to dwell on areas that are taboo. impacts on the interface between them. health
educatign, and the uptake of services. at our womens centres. especiaily in the provision of STD's
and AHDS education, but also in other areas, as the second part of this paper will show. Thus
in order fo give basic education to local women on how to protect themselves against STD"s and
HIV/ALDS, we find we first have to gain women's trust and confidence in other areas and in other
ways before they can even tolerate discussing the topic, much less feeling confident to address
their ovn needs for safety with the men in their lives Enforcing their point of view over their
partner'’} is almost an even more difficult proposition. Yet the rcality is that STI)'s are rapidly

rising in the local population.



IMPACT OF LACK OF BASIC SEX EDUCATION

Similarly, other bealth education regarding women's reproductive organs has to be presented
at a very basic level first, since they are so unaware of the functions of their own reproductive
and sewual organs, as basic sex education in Hong Kong schools often isn't in fact covered
properll, if at all. Yer these are the very areas of 2 woman's body where some of their most
importgnt health issues and events will occur  Education needs to be provided in a suitable
format, taking these things into consideration, if' i is to be productive L.eaflets that work well
in othericultures may need 1o be redesigned in order to be effectively used here, especially for the
many aging women we have who have a very iow educational level. lcaving them largely
functionally illiterate in terms of accessing health education through many usual channels The

same thing applies to many women who have recently arrived from the Mainland

ROLRE OF MEN

The gole of men for the health status and care of women is frequently overlooked We can see
from thk above that especially reparding her sexual health, grearer emphasis needs to be placed
on men' involvement regarding the spread of STD's and AIDS. For example, the STD clinics in
Hong Klong need to more to strategise around the problem of men not reporting totheir spouse
if they have contracted and been treated for a sexually transmitted disease, informing them of
conseqhences such as infertility possibly resulting for the wife, even if she seems to be
asymptomatic at the time They need to be educated to take a responsible and non-sexist
attidudd to women and girls. andto be sensitised to the adverse health implications of restricting

the right of women to determine their own health and safety needs and treatment



MEASURING WOMEN'S HEALTH

SETTING UP APPROPRIATE MECHANISMS AND INDICATORS

We do not find any evidence of real targers or indicators for use as a baseline in the
Govermnment's Initial Report that can be used 10 measure any progress in five year's time. In order
to plan. implement and monitor the effectiveness of services, health professionals and their
professipnal associations need to understand and use a broad spectrum of dara At present this
is not ajailable, partly due to statistics collection and research not being co-ordinated under a
useful oter-all framework Professionals in the field need to combine specific mcasures derived
from théir services with broad measures about the welfare of women and adolescents to obtain
a more ¢omprehensive assessment of women's health individually, as well as within the context

of family and the community, as per thewider holistic definition as to what real health includes

REPORTING TO CEDAW: NEED FOR WOMEN'S HEALTH UNIT

More specifically, the focus should be for health professionals, reproductive health
organisqtions and women's organisations to meet together 1o determine which relevant public
health ptocedures for reporting to CEDAW need to be incorporated in indicators that can be
useful i4 monitoring the Government's progress in this area This all highlights the continuing
glaring nped for the Government to finally address policy making for women in a decent way, and
the fact that the Health and Social Welfare Department has no full policy on women The Health
and Wehre Department should help set up A Women's Health Unir, which can then organise
This all Highlights the continuing glaring need for the Government to finally address policy making
for womlen in a decent way, and the fact that the Health and Social Welfare Department has no

full policy on women the cross-organisational structures from within which this can he carried out



UPDATING HEALTH MEASUREMENT MODELS

Cride statistics of maternal mortality, low fertility rates and high life cxpectancy for women
and listihg services provided as in the Govemment's Initial Report demonstrates Hong Kong's real
strengths However, planning our health care provision still relying on measuring models that
were ajjpropriate when Hong Kong was not so advanced educationally or economically is not
appropnate  We hope the Government will in the future be inoking at models from countries who
are more sophisticated in their health care provision, no longer relying mostly on the bio-medical

model, having moved towards a more client centred, user-friendly approach

CHANGE NEEDED AT HIGHEST LEVEILS

This means changes at the highest level of planning and thinking are needed , not just
minor adjustments and a limited new service thrown out now and then. Hong Kongers are ready
for this. and are no longer ready to accept that what professionals and civil servants decide is best
for them may actually be so. They want their self-deternined needs to be taking into
considedation. This kind of overall change in mind-set would then impact weil on women as high

frequenty users of health care.



PROMOTING QUALITATIVE RESEARCH

Onl} by addressing these new aspirations at the fundamental levels that go right to the basics
in academia and training models will health professionals adapt to this new perspective  They
need to be given the tools to adapt through research that gocs into this area that is usefial to them.
The tyfes of research method are significant if these issues are to be developed properly
Qualitafive rather than quantirative methods need to be employed This will only happen if
government actively fosters a change of entrenched mind-set that is currently leaving much
useful qualitative research out in the cold regarding funding opportunites and professional kudos,
due to an overwhelming emphasis on qualitative methodology and a traditional medical model

perspective towards addressing women's health issues

SPECIFIC INDICATORS

Meagures for and detailed statistics on abortion, including surveys of the numbers of Hong
Kong wpmen who go across the border for pregnancy termination; for violence against women;
quality df care: adolescent sexual and reproductive health; condom use; number of teenage girls
smoking;. cardiovascular disease: cancers: osteoporosis; diabetes and post-natal depression need
to be sef up as soon as possible. Some other key indicators are:

v positive STD prevalence in pregnant women
. percentage of women screened for haemoglabin levels who are anaemic

. percentage of obstetric and gynaecology admissions owing to abortion



percentage of women of reproductive age at risk of preganacy who report trying for a
pregnancy for two years or more, particularly in women over 40
feported incidence of urethRitis in men

jcreenings for cervical and breast cancer



PROMOTING QUALITATIVFE. RESEARCH

Only by addressing these new aspirations at the fundamental levels that go right to the basics
in academia and training models will health professionals adapt to this new perspective. They
need to be given the tools to adapt through research that goes into this area thar is useful to them.
The types of research method are significant if these issues are 1o be developed properiy.
Qualitative rather than quantitative methods need to be employed. This will only happen if
government actively fosters a change of entrenched mind-set that is currently leaving much
usefiil ghalitative research out in the cold regarding funding opportunites and professional kudos.
due to hn overwheiming emphasis on qualitative methodology and a traditional medical model

perspediive towards addressing women's health issues.

SPECIFIC INDICATORS

Meagures for and detailed statistics on abortion, including surveys of the numbers of Hong
Kong wbmen who go across the border for pregnancy termination; for violence against women;
quality df care; adolescent sexual and reproductive health; condom use; number of teenage girls
smoking; cardiovascular disease; cancers; osteoporosis; and diabetes need to be set up as soon
as possible. Some other key indicators are:

. positive STD prevalence in pregnant women

. percentage of women screened for haemoglobin levels who are anaemic

. percentage of obstetric and gynaecology admissions owing to abortion

. percentage of women of reproductive age at risk of preganacy who report trying for a
pregnancy for two years or more, particularly in women over 40

. teported incidence of urethRitis in men

. 4creenings for cervical and breast cancer



FOJUS AREAS FOR CHANGE IN THE NEXT FIVE

YEARS

1. Priimary prevention

2. Widening the philosophy of services

3. Women's health needs should be looked at throughout
their life span

4, Client autonomy and user-feedback

5. Development of specific indicators
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It is clear that in the area of the family planning, ante and post-patal care women have
reasonable access to low cost services. However, areas such as screening for breast
and cervical cancer, pre- menopausal, post menopausal education and counselling
programmes have not been recognised as relevant health needs. This shown that
government ‘s focus only on the health needs of women during their reproductive

years.

At the moment, there are 47 maternal and child health clinics all over in Hong Kong,
which provided ante-natal, post-natal care, family planning and child care, but only 6
clinics provided cervical screening for women of age over 30 whom must married and
have family planning with the clinic. Therefore women under 30 or not married are
excluded.

There are other well women ‘s clinic (non-governmental) provided health checks for
women, nevertheless, there is always a waiting list and fees is not cheap either

International research shown that both breast cancer and cervical cancer affects
younger women as well as older women. At present, there is no service for such age
group.

It . >s healtt .

There are 3 women's health centres situated in Chai Wan (for Hong Kong
residents), Nam Tin ( for Kowloon residents) and Tuen Mun( for New Territories
residents); providing services for women between 45-64 years old only. The opening
hours are 9a.m.to 5p.m.

If you are in cmployment, you have to take a day off to have health check.
Do you think women can afford a day off for health check in present economic
downturn?

The 47 maternal and child health ¢linic only provided limited services to specific
groups of women.
Case. one of our members had been sterilized and was told she does not require any



more service from the clinic She was told she does not need any more cervical smear

Does it mean when you have done your chore i e. produced babies, you do not need
any more health provisions.
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Actually in our survey shown that 30% of women do not know where they can have
health checks

80% have not had breast x-ray.

40% never have any cervical smear

70% states that the fees are expensive and the location is too far away

90% believe that government should provide free screening service for breast and
cervical cancer

The government had set up the women’s health cantres since 1990, as the population

is increasing, the resources and services remain the same, therefore the service is

incompatible

<end itivity i ision of servi

25% women chose 10 attend government clinic

40% women chose to artend private clinic

Lven women have limited resources, they chose to attend private clinic

It is becanse the limitation and restriction on age, time and location, furthermore,
women feel that they have been treated badly in government clinic. They do nor feel
comfortable in terms of service and attitude as the front line staff do not have the
sense of gender sensitivity.

A gender sensitivity retraining programme should be provided for all the front line

staffs.

Promotion of health education

90% women do not have any knowledge of breast cancer. cervical cancer, menopause
and post-natal depression.

50% women do not know how 10 self-examine their breast,

45% never have any cervical smear.

These shown that women do not aware the significance of preventive health and have
very limited knowledge of their own health.

Though there is a central health education unit in different lacations, the efficient of
passing the health message to women remains a case to answey.
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Our recommendations based on our survey

The government should set up more women’s health centres in different regions
according to the ratio of the population. The service hours should be extended outside
office hours or be flexible in order to cater different needs of women The age <hould
extended to above 45 and below 65.

The centre is aim to provide cheap and accessible service to women to counter the
present inadequate service.

Government should implement a gender sensitivity re-training programme for all the
front line staffs so that they are aware the needs and be more sympathetic to womsn

Government should take a more active role in promoting heaith education , raise

women's awareness towards their own health needs either through community
education or working with the regional organisations and schools.

TOTRL P.B3



RECOMMENDATIONS FOR A WOMEN'S HEALTH PROGRAMME

Foll¢wing on from Bejjing, between now and the next CEDAW submission, the government
needs th start addressing health from a more holistic viewpoint, and developing some
compreliensive policy directives that include a real forward lnoking strategy Proper measuring

proceduyes need to be instituted, with clear targets and appropriate monitoring mechanisms

WOMEN'S HEALTH UNIT

In orller to reach these objectives, a Women's Health Unit needs 10 be established within the
Heelth apd Weifare Branch. At present, there is a Student Health Services Unit, Elderly Unit etc.
establishbd in recognition of the particular health needs and health risks of these groups. Women's
health needs are tackled adhoc, and feedback from patients show their Women's 1 [ealth Centres
are not wearly as successful as they could be. Other heaith providers in Hong Kong need to be

made aware of the need to have a gender perspective.

Such b Unit could co-ordinate Hong Kong- wide services and research under specific at- risk
areas, ledding to better use of existing knowledge and resources Research needs to be of the kind
that acceBses issues of qualitative service deltvery, which will need special promotion in the usual

academit research channels, ag at present 'hard statistics' and high-tech orientation tend to take

precedence



EXISYTING GOVERNMENT HEAIL.TH REVIEW

Thet government ix still in the process of developing a mejor overhaul of health delivery for
Hong Hong. This is an extremely important exercise, with ramifications that will especially hit
wiomen, since theytend to use health services more than men Rather than presenting us as usual
with a Jair accompli consultation document at the end of this process thar demonstrates an
enormods ignorance of women's issues, with everything being dealt with piecemeal, we would ask

them to include a women's perspective from the beginning. where it counts

Sinct all health systems arc being re-assessed, this is an ideal time to introduce some of the
Beijing Forward Looking Strategies now. Women's needs and views should be solicited and
taken sefiously at an early stage, otherwise the effort and resources put into policy and planning
may be wasted, as indicated by Australian research that has highlighted the fact thar much health
policy ahd planning for women often has no discernable impact on concerns raised by women

themselyes.

MANAGED HEALTH CARE

Wdmen's perspectives need to be addressed especially in the area of privatised services and
managed health care Other women's groups in the region have registered greatr concern about
some of the effects on women's health of the introduction of managed health care, and we would
be happyi to help the government access avenues to address these concerns in advance through

some redional health networks we belong to.



HFEALTH INSURANCE
Health insurance needs to be looked into in-depth in order to predict its effect on women,

for example, if they separate from their spouses, or if their spouses die. Access to and utilisation
of servies are affected by income and education, and this group of women are known to be more

likely tct become poor when they become single, so their necds especiaily ought 10 be addressed.

(Orther minority groups also need special attention, such as the disabled, victims of domestic
violence, single parents, recently arrived Mainland women, migrant workers, sex workers, and

women lwhose partners engage in high-risk sexual behaviour
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HKSAR Government Report on CEDAW

1 have been invited today to speak to you on the section of the Government Report on
CEDAW which states “State Parties shall take all appropriate measures, including
legislation to suppress all forms of traffic in women and exploitation of prostitution of
women”. The bulk of the HKSAR Government's report on this area concentrates on the
Crimes Ordinance which, according to #40, “provides for several offences which are
designed to prevent the exploitation of persons for sexual purposes”. In reality,
however, the Crimes Ordinance provides very little protection for local women who are
exploited by pimps or forced into the sex industry because of their husbands’ drug
habits.

#41 then deals with the section of this Ordinance, Trafficking in persons to or from
Hong Kong. “A person who takes part in bringing another person into or out of Hong
Kong for the purpose of prostitution shall be guilty of an offence and shall be liable on
conviction on indictment to imprisonment of 7 years”. In Annexe D we are then
provided with a list of statistics which lists the number of arrests made and the
maximum penalties imposed but, unfortunately, not the number of convictions made
so the actual situation of trafficking in Hong Kong is not made clear. In actual fact, it is
extremely difficult to secure basic information or even statistics on the situation of
women trafficked in or out of Hong Kong.

In 1996, as a member of Action for REACH OUT I was approached by the Global
Alliance Against Trafficking in Women to assist them in collecting information to be
included in a report on trafficking in women and forced prostitution to be presented to
the Special Rapporteur on Violence against Women. Despite having a copy of a letter
from the Special Rapporteur requesting cooperation on the compilation of this report,
neither the Police nor Immigration Department was willing to provide the necessaryy
statistics. A request to the Correctional Services Department for 2 representatives from
the Global Alliance Against Trafficking in Women to meet with some of the women
being held in detention centres in Hong Kong because they had entered Hong Kong
illegally or because of Breach of Condition of Stay was also met with refusal.

The Government in its report is also silent about the situation of hundreds of young
women working in the night clubs of Wanchai. Most of these come from Thailand and
the Philippines, recruited by agencies who produce a contract written in Chinese, the
translation of which assures them that they are going to work in Hong Kong as
dancers. But on arrival here they soon realise that the work includes offering sexual
services to clients. True, there is no coercion involved but family financial constraints
and the added burden of having paid a lot of money to arrange this job and the leave

theitrr cozmtry usually means that they are not free to return home until the end of their
contract.

Then there are the others who come to Hong Kong on a tourist visa and find themsleves
working on the streets or clubs. Action against this kind of trafficking tends to to be
limited to arresting the women who, on conviction of the offence Breach Of Condition of
Stay, are immediately sentenced to three months imprisonment, or fifteen months if
they have entered Hong Kong illegally. If you attend court sessions in North Kowloon



Magistracy you will hear of many cases of young women in such circumstances having
worked in Hong Kong for a few days only being faced with this kind of custodial
sentence. What happens to the families left behind, usually in China or Thailand while
they serve their custodial sentences? Although the Police Department will insist they
are more concerned with the arrest of syndicates and the organisers of such trafficking,
the arrest of the women themselves is obviously much easier and there never appears

to be any evidence that that there was ever an investigation into whether or not they
are the victims of trafficking.

When asked about forced prostitution in Hong Kong, the Police Department will always
say that 99.9% of women involved in the sex industry in Hong kong are ivolved
willingly. But what about the .1% (or more) who come here having signed a contract to
work as a waitress or dancer and then find themselves locked up and coerced into
having sex with clients and receiving no payment until the debt incurred from their
travel to Hong Kong and accommodation here is paid off? Obviously, women like this
will have no access to health or social services. If they are able to escape, most are too
traumatised by their experience and afraid of reprisals against their families to report
to the police. Those who do are then dependent on the services of NGO's as Police
neither offer a safe place in which they can stay nor any kind of financial assistance
while they are waiting for the arrest and trial of the organisers of such trafficking. Less
than three years ago Action for REACH OUT had one such case where a 17 year old
Filipina succeeded in escaping and told how she had been given drugs and often forced
to serve more than 20 clients a night. She had no freedom of movement and was denied
the right to refuse certain customers or to perform certain sexual acts.

Keeping in mind that in Hong Kong it is not illegal to be a prostitute, or to provide
sexual services 1o another for money, or to use the services of a prostitute, there is
another offence covered by the Crimes Ordinance which is not mentioned in the
Government's report - that of “Soliciting for an Immoral Purpose” and yet this is the
offence for which most prostitutes working from the streets of Hong Kong are arrested.
The Government reports that the offences covered by the Crimes Ordinance are not
gender specific. Is it not strange then that it is mainly women who are arrested for this
offence and are constantly found guilty then sentenced to heavy fines and custodial
sentences? I agree that no one wants to be walking along the street and be solicited for
an immoral purpose but what is the situation actually like? In Action for REACH OUT
we conduct an outreach priogramme at least five times a week on the streets of Yau Ma
Tei, Sham Shui Po and Tsuen Wan. Take Sham Shui Po for an example - the women's
working area is a dark, dimly lit street which is the location for a market during the day
but after 9 pm the stalls are all closed and no business is conducted in the area. Most
people in the area are usually just passing through. Here, the women wait for the
clients and offer sexual services in nearby villas where they rent a room upstairs. If a
policeman witnesses a woman approaching a client and hears her saying “$300
includes everything”, she will be arrested and charged with soliciting. However if the
Police are on an exercise of entrapment, they can ask a woman how much money she
wants and if she answers him, she will again be arrested and charged with soliciting.
When the Vice Squad was challenged that the policeman was the actually the one who
had solicited her, we were told that that is not how the law is interpreted. Once again,
this is an easy arrest.

In August of this year, it was highlighted in the Oriental Daily newspaper that the
Police are now employing a new tactic - placing pressure on male clients of prostitutes
to act as a witness and state that the woman solicited him. If the client refuses or
shows reluctance, the Police merely threaten to inform his family what he has been
doing. This sounds bad enough but what actually happens is that the Police go
upstairs in the villa on a routine check of the landlord’s licence and just happen to find
the woman and her client in the middle of a sexual transaction. On the strength of the
client’s version of what happened, an account of which is often prompted by the Police,
the woman is then arrested for soliciting - not for receiving money for having sex - even
though the act of soliciting has not been witnessed by the Police.



Once arrested, she is taken to the Police station and charged with the offence but if her
version of the sequence of events and that of the Police differs, pressure is still placed
on her to sign the statement prepared by the Police. Until Action for REACH OUT
intervened and clarified that the women had the right not to sign such a statement, any
woman who refused to sign had “uncooperative” written on the statement, an action
which was sure to influence the magistrate before whom she stood for trial. Even now
we still have occasions of being notified of cases where women have been refused to be
released on bail solely because they were unwilling to sign a statement with which they
disagreed.

In the report the Government states that assistance is available to prostitutes but the
phraseology used again gives the impression of dealing with a deviant group. Are the
services of the Family Service Centres only available to those “willing to accept help” or
will the Government be proactive in promoting and offering these services and consider
that a sex worker in need, like every other woman in Hong Kong has the right to this
assistance? In Hong Kong as in many other countries sex workers belong to a
marginilised group in our society. Which marginilised group in society will take the
initiative to seek services, especially from government? Our experience has been that
sex workers are generally not aware of the servicies available to them and require
accompanying of Action for REACH OUT staff because even when they know of the
services they are afraid to apply themselves because of the fear of discriminatory
treatment because of the work in which they are involved. Careful reading of the
Government’s report will allow us to see that these services, however, are available to
them “when giving up prostitution”. What if they wish to continue to be involved in
prostitution but require assistance?

The final section of the Government report on Trafficking and Exploitation of
prostitution insists that the fact that a woman is a prostitute is immaterial to the
enforcement of laws relating to violence against women, an example of which is rape.
And yet when Action for REACH OUT was being set up we went to the Police Stations in
Tsim Sha Tsui, Yau Ma Tei, Mong Kok, Wanchal to ask a few questions, one of which
was how many cases of prostitutes reporting having been raped did they receive. In
each Police Station, the reaction was laughter accompanied by the question - How can
they be raped if they are working as prostitutes? And only last week the South China
Morning Post printed an article entitled “Witness enraged by prostitute tag". An alleged
rape victim became enraged when a barrister branded her a prostitute. She became
furious and tearful when the defence barrister claimed she provided her massage

clients with sexual services. Even supposing she did, what connection does this have
with her accusation of rape? -

It would appear that the Government in Hong Kong sees prostitution as a social
problem to be solved but constant arrest and harrassment such as that just outlined
merely serves to push sex workers underground where they will have no or very little
access to services which they require. Instead of ensuring that sex workers work in a
safe environment free from harassment and health hazards, allowing women to choose
the occupation option of participating in the commercial sex industry as in other types
of legitimate employment the Government treats sex workers as social misfits to be
reformed and is exposing them to the possibility of various forms of exploitation. With
such misconceived attitudes, the Administration is unlikely to be taking the lead to

(f:hart 151 %Jlan of action to progressively tackle this age old social issue with passion and
oresight.
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Elderly Women and Poverty in Hong Kong

Introduction

This presentation 1s focused on the elderly women’s poverty situation it Hong Kong
Special Administranve Region (HKSAR). From the colonial rule transit to the HKSAR, the
poverty problem remains unchanged in our society. The poor 1s still the poor ahd the poverty
problem still exists. We are very disappointed that the government not only lacks-courage to
combat the inequalities, but also further obscures the plight situation of elderly wonien in the
Initial Report on the HKSAR under the CEDAW. The Government does not.perform its

responsibility to protect the elderly women in full enjoyment of political, social.#id economic
rights under CEDAW.

The Hidden Poverty in A City Of Plenty

Though H.K. is a city of plenty with pretty hagdsome of reserves of HKD$446 billion
(about USD57.5 billion) in 1998, the poverty problem is very serious. As réflécted by the
Gini-coefficient in the past twenty years, the widening disparity between the rich and the poor
is very alarming. Gini-coefficient is increasing rapidly from 0.43 in 1971, to 0.38ih 1991 and
up to 0.52 in 1996 (Table 1). The Gross Domestic Product of HLK. is rated as ®p-10 over the
world, however our poverty gap is much wider than othcr developing countries, It isour deep
shame that HK’s rating of 79 in poverty gap level among 93 countries in 1998.

Adopting the Organization for Economic Cooperation and Development®s (OECD)
definition of poor households and low-wage workets, it is estimated that in.HK 18% of
adult members belonged to this category. At present, about 700,000 people-aré low-wage
workers with a2 monthly income of $5,000 (half of the median income). 61% of them are
economically inactive or outside the working population like retirees, housewives and
students’. The old persons share the majority of the population of poorer howséholds. It
clearly shows that our senior citizens are the most disadvantaged vulnerable groixp.

HX. is in an aging population. Tn 1998, there are 930,000 elderly peopleaged over 60,
about 14.1% of the total population. The aging population will increase to 1,620,000 in 2016,
about 19.8% of the total population (Table 2). 52.6% of the aging population ate old-women’.
Having the longer life expectancy, elderly women are more victimized than men &s they have

! Education and Manpower Bureau. LegCo Panel on Manpower. Paper No. CB(2) 521/98-99
* Census and Statistics Department, HK. HX. population projections 1997-2016.



to undergo longer and never-ending poor life.

Lack of ‘Old Age Pension Scheme’

HK. does not have comprchensive old age pension scheme. Over 60% of the 6.5 million
population are not entitled to any form of retirement protection. Worse still, over 90 % of our
senior citizens do not receive any retirement payment. The establishment of the Mandatory
Provident Fund (MPF) Schemes in 1998, it would not benefit the existing aging population as
they are all excluded from the Scheme. In fact, the MPF would take at least 30 years to yield
meaningful returns to the existing workforce.

Furthermore, the MPF Schemes do not protect the retirement of housewives who are
unpaid workers. Housewives’ contribution does not yield financial rewards and they are
economically dependent on their husbands or families. Women’s economic status is
subordinate to men. Women play the caring role and they contribute time and spirit to the
family. However, thc government does not recognize women'’s contribution. We are sure that
the elderly women in poverty after retirement will exist endlessly.

Residual Social Welfare System

The suffering of the deprived in H.K. is not due to the scarce of social resources. Instead,
the ruling ideology of the government is oriented towards economic development and capital
accumulation. She places the outlet of solving the poverty problems mainly on individual or
one’s family, rather than the intervention of social welfare policy. The government always
emphasized that the availability of Comprehensive Social Security Assistance (CSSA)
Scheme is an adequate safety net for the poor elderly. But the harsh reality is that about
120,000 elderly cases of welfare assistance are in a minimum Jiving standard without dignity.

At present, there are 340,000 people receiving CSSA. 75% of them are the elderly
persons. In fact, it is a rapid increase in elderly recipients. The growth rate for old people
receiving the CSSA. in the past ten years is about 3 times (Table 3). According to the Report
on Review of CSSA Scheme in 1996, 52% of old recipients aged over 60 is women. It clearly
shows that elderly women arc more victimized than men.

From the research on expenditure pattern of low expenditure households in HK., the
single elderly recipients only spend HKD 994 (about USD 128) a month on food expenditure
in 1994/95°. However, we are more surprised that the Health and Welfare Branch suggested

* Research on expenditure pattern of low expenditure households in H.K. in 1996 HLK. Council of
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the single elderly recipients spending HKD 688 (about USD89) per motith “on food
expenditure, about HKD7.6 (about USD1) each meal in 1994/95 (Table 4). If fhe. officials
who allocate these payments tried to live it for a month, they might be more realistic in fixing
the amounts in this costly city.

It is a well-known fact that the elderly people need greater medical expenses-yet in HLX.
As one gets older, one has to keep a tighter budget on their daily expenses and their monthly
expenditure is being distorted. The Chinese elderly people usually adopt traditional herb
wedicine and Chinese medicine. But this great medical expenditure is not coversd by the
welfare assistance. Medical expenditure shares a great part of their welfare assistadte,

In 1998, the standard rate of the CSSA for the single elderly is aroudt{ 25% of the
median wage. It implies that the elderly recipients cannot have a certain living standard as the
other people. The 10-20% increase in real terms of the elderly’s monthly paymenit-is by no
means adequate for their needs. The existing welfare amount, HKD2,555 (UD$$329.7) is still
very distant from the recommendation for an increase up to HKD3,000 (USLI$387 in 1998
price) basic amount for a single elderly by Dr. Stewart MacPherson’s surveyr The elderly
recipients are forced to live under poverty. It really does make a mockery of thé:miich vaunted
respect for old age in this society.

Actually, we work with many poor elderly women in urban areas and ol public rental
housing estates. The spectacle of a frail, CSSA old lady living in 40 sq. feet smgilcubicle is a
characteristic sight here. An 84-year-old single old lady living in 5-storeyed'of old private
building without lift in Shamshuipo, Madam Kwong Ling Woon has suffcre&fmﬁx severe
theumatism of her legs and nutrient-deficient for several years. She spends HEI)500-800
(USD64.5-103.2) 2 month on the medicine injections in the private clinic and Chinese herb
medicine to relieve pain of her legs. In order to save money for her medical expeiditure, she
uses about HKD8-10 per meal. She only prepares soup once a week. She darcs nof dine out or
buy new clothes because of her tight budget. The inhuman and indecent living-ondition is
ironically existing in our affluent society.

N

Social Service -
“ Report on the adequacy of public assistance rates in H.X.on June 1994 by Dr. StewartMiicPherson



Poor Working Environment of the Elderly Women

Certainly, regular exercise is the finest recipe for health in old age. But it is too hard for
about 120,000 clderly workforce bemng forced to work in slavery conditions and struggle for
basic needs. The proportion of elderly in the workmg population dropped from 31.5% in 1981
10 12.9% 1 1998°. With such meager earning power, the old persons spend over 10 hours on
picking up cardboard boxes by hauling a trolley through the traffic. They can only earn about
HKDS (USD0.65) a day or HKD150 (USD19.4) a month. A catty of cardboard boxes (about
600 grams) cost HKD15 cents (USD0.02).

The elderly women work for long howrs for little return. 38% of elderly women
workforce earn less than HKD3,999 (USD516) per month, which is sharply higher than only
16% of male working elderly in this monthly income category. On the other hand, 57.3% of
the male elderly working population have over HKD6,000 (USD774) monthly income,
whereas only 34% of the female elderly workforce in this category® (Table S). It depicts the
inequalities of economic status of elderly women and men. Elderly women are forced to work
at causal jobs like domestic servants, cleaners in restaurants or housing estates, collecting
cardboard boxes for resale, etc. The changing economy and 5% soaring unemployment rate
had forced many elderly people out of work, while those still in the workforce faced harsh
conditions due to their weak bargaining power.

From the survey on working elderly people, 74.3% of the interviewees worked more
than 9 hours a day and over 60% worked 26 days or more 2 month. In addition, nearly half
rated their working environment as poor while only 10% thought their working condition
good. The interviewees’ monthly income ranged from HKD150 to HKD9,000 (USD19 to
1,161)". In fact, the working clderly are being exploited as most of them are not under the
labour protection of the Employment Ordinance. Perhaps the following case of Madam Wu
Woon Ying can illustrate how she works in the slavery conditions.

A 60-year-old single lady Madam Wu is working as a cleaner for the cleansing company
in the Mass Transit Railway. She works from 7 am. to 5 p.m. without taking rest and cams
HKD3,650 (USD471) a month. She gets HKD14 (USDI1.8) an hour. Actually, she has already
been working for this company for five years, but her salary has been increased only HKD450
(USD53) within five years. Indeed, she greatly suffers from negative real growth rate of wage.
Besides, no labour protection such as double pay, paid sick days is provided to ber. 55% of
her monthly income is used 10 pay the rent of small cubicle of 60 sq. feet in old private

‘HK. Govemment, 1996 by-census & Quarter} Report on General H
“HK Govenment, 1996 by-census Quarterly Report on ousehold Survey (Jan-March 98)
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building in Shamshwpo She works so hard everyday in order to keep herséh%‘in food and
stave off debt. ‘Life is too hard for me. Survival to 80-year-old is too heavy.” She gaid. It is
really a hard battle for them.

Conclusion

To conclude, the socio-economic nghts of the elderly women havé not been
safeguarded by the HKSAR Govemnment. Actually, the over-weighted business interests in
our confining political arena does not bring wealth and fruits to our semior ¢itizens. In the
Government’s Inittal Report on the HKSAR under CEDAW, the Government only
empbhasizes that the Mandatory Provident Fund Scheme and the existing social welfare policy
could provide adequate protection for our elderly female retirees. Nevertheléss, the report
fails to acknowledge the slavery condition under which a large portion of our ‘female elderly
have been subject to for their survival. Very litfle improvement has been abhicved in
combating poverty and the plight of the poor is no difference from those of The 50s. We
strongly urge the Government to fulfill its obligation under CEDAW to ensure the equal
acoess of our elderly women to retirement protection and other economic, socidl snd political

rights.

Society for Community Organization
28 November 1998

—

7 Survey Report on the working elderly in HK. in 1998. Society for Community Organizalion



Table 2: The H.X. population projections 1998-2016

Year Population aged over 60  |The percentage; 0f elderly
women over the total
female population,

1998 937,900 “ 14.9

2000 981,000 15

2002 1,018,900 15.1

2004 1,045,400 14.9

2006 1,093,200 15.2

2008 1,173,000 15.8

2010 1,273,100 16.8

2012 1,380,600 17.6

2014 1,491,500 18.7

2016 1,620,900 19.8

Source: Census and Statistics Department, HX.
Table 3: The number of cases of elderly people aged over 60 receiving

public assistance or CSSA
Year The Number of Elderly Cases
1987 42,135
1988 43,099
1950 44,806
1991 47,182
1992 51,867
1993 61,026
1994 72,486
1995 84,243
1996 98,765
1997 112,067
1998 (Sept) 118,188
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Source: Census and Staustics Dept, Monthly Digest 1987-1998

Table 4: The budget of monthly basic needs expenditure for a single elderly recipient
(1994/95)

Group of commodities/services {Monthly expenditure (94/95)
Food 687.8

Fuel and Light 110.7

Clothing 202

Durable goods 254.1

Furniture 106.2

Transportation 96.9

Others 66.5

Total 1.524.2

Source: Report on Review of CSSA in March 1996, Health and Welfare Branch.

Table 5: Working Population aged 60 & above by sex and monthly income from main
employment 1996

Monthly Income Male Female Total

<$2,000 5,439 (4.7%) 2,575 (8.5%) 8,014 (5.5%)
$2,000-$3,999 13,017 (11.4%) 8,977 (29.6%) 21,994 (15.2%)
$4,000-$5,999 30,446 (26.6%) 8,470 (27.9%) 38,916 (26.8%)
$6,000-$9.999 35,009 (30.5%) 5,290 (17.4%) 40,299 (27.8%)
$10,000-319,999 18,168 (15.9%) 2,079 (6.9%) 20,247 (14%)
$20,000 & above 12.537 (10.9%) 2,958 (9.7%) 15,495 (10.7%)
Total 114,616 (100%) 30,349 (100%) 144,965 (100%)

Source: Census and Statistics Dept, 1996 by-census
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HONG KONG AND THE CONVENTION ON THE
ELIMINATION OF ALL FORMS OF DISCRIMINATION
AGAINST WOMEN

Good afternoon everyone! | would like to thank Mr.

Byrnes and the Facuity of Law to grant me this privilege
to talk on the situation of foreign domestic helpers in
Hong Kong.

L

fl.

Asian Migration: A Brief Background

The influx of Asian migrants in Hong Kong to work as domestic helpers was in
the 70s when the Hong Kong economy started to lcap. They come from countries
like the Philippines, Thailand, Indonesia, Nepal, Sri Lanka and other poor Asian
countries., where there is abject poverty and high uncmployment rate. On the
other hand, Hong Kong opcned its door tv forcign domestic helpers so that
housewives and othcr members of the fumily could be liberated from housework
and could participate in the cconomic production.

In 1974, therc were only 881, 787 came from the Philippines and 94 from other
countries. As of July 1998, there arc 178, 458 foreign domestic helpers:
Philippines — 141,803; Indopcsia — 28,348; Thailand  5,303; India  1,200; So
Lanka ~ 1,172; Nepal — 588; Pakistan — 59; Myanmar — 36. Malaysia -~ 44;
Bangladesh - 33; Singapore — 5; others - 67. The first three countries which are
most populated arc: 1) TFilipinos — 79.46; Indonesians 15.88; Thais  2.97.
Almost 90 per cent of foreign domestic helpers are women,

The Situation of Foreign Domestic Helpers in Hong Kong

Generally speaking, thc migrant workers in Hong Kong are relatively satistied as
far as financial reward is concerncd.  They will bear all the hardships entailed
with migration as long as it will produce relative stability to their familics.

Rut it 13 not at all bed of roses.

Homesickness, gross violation of contract by cmployers, physical abusc, sexual
harassment or rape. Maltrcatment such as frequent shoulings, denials of” onc’s
meal for slightest mistake, underpayment, forced to illegally work in factories,
shops, or officers, endorsemcnt, obvious display of distrust by employer,
discrimination and many others are but somne of the obstacles that they have to
hurdle with. Therc are some who were not able to bear the ditticulties that
resulted to depression, nervous breakdown and even serious mental iliness.
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The Mission for Filipino Migrant Workers has rccorded 731 new cases  from
January to August 1998. Problems include. 1)long working hours - 385; 2) no
private room — 307, 3) insufficient food — 162; 4) illcgal work — 103; 5)
maltreatment — 80; 6) delayed payment of salary — 58; 7) day ot} of less than 24
hours — 54; 9) physical abusc/abuse — 44: 10) 33 confiscation of official
documents — 33; 11) sickness ~ 25; 12) sexual harassment ~ 8,and; 13) wape - 2.
(Please see attached sheet for more details).

The Convention on the Elimination of All Forms of Discrimination
against Women, Bill of Rights Ordinance and the Basic Law

A. The Ideals

The presence of migrant workers in Hong Kong becamc a major social and
political 1ssue. It has been recognized that migrant workers and members of their
families being non-nationals rcsiding in states of employment or in transit arc
unprotected population whosc rights are oficn not uddressed by the pational
legislation and by their own states of origin. They should be viewud as morc than
laborers or economic entitics, They arc social entities with families and have
rights accordingly including that of family reunification.

Hong Kong is bound to the Intcrnational Convention of the Flimination of All
Forms of Racial Discrimimation. Thc Government’s ‘I'wellth Repont on
implementation of the Convention staies that:

“The Government, satisfied that racial discrimination is not a problem in
Hong Kong, has not considercd it necessary to inttoduce any law aimed at
eradicating racially discriminatory behavior and practices.”

For thc purpose of the present Convention, the term “discrimination aganst
wornen” shall mean any distinction, exclusion or restriction madc on the basis of
sex which has the cffect or purpose of impairing or nullifying the recognition,
enjoyment or exercise by women, irrcspective of their masital status, on a basts of
equality of men and women, of human rights and fundamenial freedoms in the
pohitical, economic, social, cultural, civil or any other field.”

The Hong Kong Bill of Rights assure everyone’s equality before the law.

Article 4 of the Basic Law provides that the HK SAR shall safeguard the rights
and freedoms of residents of the HK SAR and of other persons in the Region in

accordance with law. Thc Basic Law guarantees a widc range of frecdoms and
rights, including ~

(a) equality before the law;

(b) frwdt_m. of sPeech, of thc press and of publication, freedom of
association, of assembly, of processivn and of demonstration; and the
night and freedom to form and join trade unions, and to strike;
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(c) freedom of the person; freedom from torture: frecdom from arbilra
or unlawful Y

arrest, detention and imprisonment, freedom from atbitrary or
unlawful search of the body; and right against arbitrary or unlawful
deprivation of life;

(d) freedom from arbitrary or unlawful search of, or intrusion into, one's
home or other
premises; among others.

B. The Realities

1.

FDHs and Discrimination against Pregnant Women

1.1 Non hinng of pregnant FDH

1.2 Early termination of contract of pregnant FDI|

1.3 Side “contract” re: no pregnancy duning the effectivity of the contract

1.4 Employer-initiated abortion

1.5 Abortion due to fear of termination of contract

1.6 Employers of Overseas Domestic Helpers Association opposcd
amendment on maternity
Protection. FDHs may now qualify for maternity benefits afier working
for four weeks.

FDHs and Access to Facilines and Services

2.1 Filipinas as eye sores and rubbish - Busincss establishments in Central
rallied to get nd of Filipinas in Statue Square aud its vicimty because it
disrupted their business opcrations on Sundays.

2.2 Maids pot allowed to use swimming pools

2.3 Maids not allowed to stand 1n the MTR Cxit 1n Statuc Square

2.4 Maids are designated in certain areas in exclusive clubs

2.5 A maid refused medication becausc the huspital was worried of who will
pay the bill sincc she has a tourist visa, since shc was terminated by her
employer.

2.6 Maids are not anymore allowed to advertise for employment opportunities
in Wellcome
Supermarkets and Park n” Shops.

2.7 A shelter which housed displaccd Asian domestic helpers, is under review
on the status as chantable institution The Hong Kong govemment said
that domestic helpers are not poor and necdy and therefore not qualificd to
operate as charitablc institution.

NEW CONDITIONS OF STAY (NCS) OR THE TWO-WEEK RULE

The “two weeks” rule 13 a matter of policy decided by the Governor 1n Council
and applied by the Immigration Department. Tt was not a “law” passed through
the normal legislative process with any debate, for instance, in l.egco. Tt is simple
government dictate, imposcd at the whim of the government and changed at the
whim of the government.



Very simply, under 1ts terms, an FDH 1s committing a cnminal oftense if she
remains in Hong Kong for morc what is the reason for termination - be she
beaten, indecently assaulted, not paid wages, has her passport withheld, 15 not
provided with cven a ticket t leave Hong Kong. If there 15 a causc for complaint
apainst the employer, shc may apply to thc Immigration Department for a visttor’s
visa, which may be granted or not at the discretion of the Department for such
time, however long or short the Department 1n its absolute discretion may 1mposc,
and upon payment of fees to thc Department

If she files a monetary claims at the Labour Department, her visa is extended but
she is not allowed by the Immigration Department 1o take up jobs. The Hong
Kong government does not extend financial assistance or other welfare assistance
such as shelter while the case is ongoing They are houscd in shelters run by non-
government organizations and church organizations, but thcy have limited
resources to accommodate displaced domestiv helpers.

The New Proposels to Cut Wages and other Benefits for FDHs — a
discriminatory

There have been persistent calls for a reduction in wages und other benefits of
FDHs in Hong Kong Provisional Urban Councilor, Ms. Jennifer Chow Kit-
bing’s proposal to lower the current minimum wage of FDHs ($3,860) by 20 per
cent ($772) to $3,88, was tollowed by a proposal from the Employcrs of Overseas
Domestic Helpers Association which called for the FDILS™ monthly wages by 35
per cent to $2,500 It is undocrstood that a private member’s bill is 0 be
introduccd in the LegCo soon calling for a reduction of wages and other bencfits
of FDIIs. More rceently, Ms. Chow has proposed that FDIs should also be
required to work 16 hours a day as in Singaporc. There measwres are being
proposed ostensibly as a means of alleviating the cconomic hardships ol their
respective cmployers brought on by the current economic crisis.

Recommendations to the Hong Kong Government

Foreign domestic helpers have been campawgning against legislation and pohcies
und ordinances implemented by Hong Kong government. It 1s high time that the
government would look into possible legislation on anti-discrimination to curb the
problem. Discrimination cases committed by govermnent officials particularly
the Immigration Department, Labor Depaitment, Police Department and other
government agencies such as hospitals, legal aid depariment, etc.

The Convention of the Climination on All Forms of Discrimination Against
Women, the‘Bdl of Rights Ordinance und the Basic Law will only havc its merits
when effectively implemented by the Tlong Kong government. Discrimination

happens everywhere and that it is an everyday experience among forcign
domestic helpers.

I hope that the participgms in this seminar would work togcther with the llong
Kong government to minimize if not to climinate discrimination in Hong Kong.

Thank you very much.
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Report on Female’s Employment Situation i o
res ing the Initial Report of t

1. General Comment

Although CEDAW is extended to Hong Kong after the handover, SAR government dig
little to eliminate discrimination towards women. With the economic recession, the situation of
working women became more worse.

Since the 1990s, the employment pattern for women employees in HK has been in a state of
causalisation. Part-timers, temporary, substitute and contract workers are very common
These are not what women employees want.  They want a full-time, stable job on a reasonable
salary. But during their job-seeking or even under employment, they are always in an
unfavourable situation, for example, discrimination on age, underpay, unnecessary harsh
working terms. In addition to inadequate social security and service, the powerless situation
of women employee is exploited by employers

However in the Initial Report of HKSAR , HK government said that most employees “have
already taken the attitude and idea for providing equal employment opportunity for both sexes”,
making people doubt that if the government has satisfied with the attitude of present employers
on male and female employees  The statement also arouse doubts that the government simply
ignores the fact of cmployers suppressing women workers’ wage by exploiting their status as
wormen and their age.  Generally speaking, when women work in the public domain or choose
their career, the issues of sex and age are still not protected by the law. Discrimination simply
exists, and women cannot have the same rights or opportunity as men.

2. Employment right

®__ Panicipatio icle S 2 98-

A government report stated that, “working population participation rate for age 20
10 39 has been increasing for the past 10 years”, and “decreasing female working population
over60 is the result of prosperous economy and women sharing economic growth and
prosperity”  This inevitably hides the situation faced by women workers.

According to government statistics, female unemployed in second quarter of 1997
are 23,900, which is 1 9% of female working population, female unemployed in fourth
quarter 1997 and second quarter 1998 are 29,500 (2.2%) and 48,000 (3.7%) respectively,
showing that female workers unemployment population is increasing. Furthermore, we
believed that the real female unemployed are greater than the above figure, because many
so-called housewives (statistically not included in working population) do want to continue
working in the public domain. But they are suppressed by the unreasonably low wage

offered, and find that the wage they earned is not enough even for expenditure of home
keeping and children,

. ngder stereotyping in employment situation of HK is still severe, the sexual
scgregation is clearly seen.  Wage and benefit of occupations mainly taken up by men is

2



better than the that by women. According to statistical figures in 1998, women
employees on the managerial grade are only 52,600 (20.7% of total workers in that grade)
and male managers are 201,000 (79.3%). Women employees in the professional grade aré
48.500 (29.2%), while male professionals are 117,600 (70.8%), women employees on the
clerical grade are 416,900 (70 5%), while male clerks are 174,400 (29.5%). Women
unskilled workers are 312,700 (54.3%), while male unskilled workers are 263,300 (45.7%).

Moreover, the participation rate of women in different age group show that gender
steroetypc hinder the job development of women workers. In 1997, 80%of women between
the agc of 20-29 were involved in the labour force, Between the age of 30-39, the number
dropped 10 64% and for age between 40-49, the number dropped drastically to 53%  The
society cxpects women to  take up greater family responsibility than to develop job
career. With the insufficient childcare facilities and elderly services keep women at home
carers to the family, thus women became economically dependent on spouse and other family
members.

@ Age discrimination ( para 90)

1t is commonly kaown that women over 30 are under age discrimination when they
try to find a job. According 1o data released by the Statistics Department, age medium of
working population from first quarter of 1997 to first quarter of 1998 is: 38 for men and 33
for women. These figures show that age requirement of labour marker is younger for
women, compared to men.

Many women who are barred from the labour market because of age, including
women workers from the declining manufacturing sector (industrial transformation) and
women with children who are grown up, are between 30 to 50.  Although they are still in
the primc of their lives, they are usually banned from employment due to “old age”. For
example, age requirement for shop salesperson is under 30, and even some electronics
faciories refuse to employ women workers over 30

® egnanc icle 11 86, para 95

After scveral revisions, the present rule for maternity lcave is: according to a
continuous contract, a pregnant employec can have no-pay matemity leave when she have
worker for at least 26 weeks, she could have 10 weeks of paid matemnity leave when she have
worker for at lcast 40 weeks  But wage during maternity leave is only 4/5 to normal wage.
Tn other word, 1/5 wage of pregnant employees is deducted.  This inevitably increases the
economic pressure of pregnant employees.

Many women lose employment opportunity because of pregnancy. For example,
waitresses in restaurants do not receive suitable job arrangement when they arc pregnant and
are forced to resign. And in many other sectors, married women employees have fewer
chances for promotion and less wage increase.

® S ] nce Between Two S

Wage medium for all workers in 1997 is $10,000, but within the category of unskilled
workers, wage medium for women (who make up 54 3%) is $3,900, when men’s is $8,000.

3



Female wage medium is only as half as men’s, showing that wage of women employee i
relatively low.

There is still wage difference between female and male in the same ;dnd of occupatiop
For example, in 1997, the median wage of male in Managers and Administrators is $28, 000,
but female in same occupation only gets $25,000.

® Women and Poverty

According to the third Quarterly Report on General Household Survey, there are about
295,000 person who has monthly income less than the half of median wage (that is $5,000).
Among them, 250,000 are women which occupy 83 3% of the total “working poverty”
population, To state more clearly, low wages among women workers is not due to trend of
performing part-time jobs. Form the statistics, 140,000 women engage in jobs lower than
$5,000 still need to work over 30 hours per week.

@ _ Discriminatjon Towards New Arniv (s}

o d

2

Everyday, there are 150 new arrivals from Mainland China coming to HK for family
unity. Half of them are women, who know little about the HK socicty and lack of supporting
resources. Some of them need a job because of family economic pressure, with little
negotiating power, they are exploited with very low wages, long working hours, heavy
workload and even lack of labour protection. While resources had been largely devoted to
family and children, women in her unique situation had not been concerned and care about
Their circumstances illustrate that HK government have not put adequate resources to
protect new arrived women from discrimination and exploitation.

Employment Services provided to Women

® FEmplo ining Pro ra 108

Since the restructuring of economic situation, ex-factory-workers in Hong Kong find
difficulties in getting a new job SAR government than set up the Employees Retraining
Programmes aiming at equip them with new skills, However, the truth is that there is a
serious decrease in job vacancies after the de-industrialization. Thus ,the reason of severe
unemployment among middle aged women (who formerly participated in manufactory
industry) is lack of job. Therefore, retraining programme cannot solve the problem. Although
they had been retrained, the Programme failed to upgrade their skills, More importantly, they

still cannot find a job as most employers do not recognized the qualification from this
Programme,

Wi f Labo Arti -107

The job matching programme is merely decoration than solving the unemployment
problem In 1997, total job seekers registered in Labour Department is 117,424, only 22.2%
(which accounted for 26,162 person) get a job through this service. In the period of 1 April
1995 t0 31 December 1997, the Job Matching Programme registered 21210 job seekers and

secured 15054 job offers, which only counted 21.1% of the unemployment population
(71.300) in 1997.



The report also stated that no complaints had been on age discriminati
. ge discrimination althoug
Labour Department has set up services to deal it in 1997. This does not show that no 222

discrimination occurred, but made obvious that this services had
’ not been promoted.
our members told us that they are informed of this complaint channel promoted. None of

4. Retirement Benefits (Article 13, para 134)

In Hong lf.ong, no retirement benefits given to citizens. The provisional Legislative Council
adopted the bill of Compulsory Provident Retirement Fund, which require contribution of both
employers ar_:d employees whose monthly income higher than $4,000. It is really discriminatory
policy since it neglect the welfare of 500,000 women who participate in low wage and unstable
work, and the housewives who devoted lifetime to take care the family members.

5. The work of Equal Opportunity Commission (para 94 )

The Commission is the only institution in Hong Kong responsible for promoting gender
equality. However, its work seem not enough. First of all, the Commission stress on the equity
of men and women, but neglect the fact that female is placed in a disadvantaged position inside
our society To enhance gender equality, the Commission should carry out more mechanisms to
eliminate the discrimination towards fcmale.

Moreover, the work of EOC confines only to 3 ordinances; i.e. the Sex Discrimination
Ordinance, the Disability Discrimination Ordinance, and the Family Status Discrimination
Ordinance. Since age discrimination is a long-term and severe employment barrier towards
middle aged women, the EOC and government refused to formulate legal restriction on it.

6 Conclusion and suggestion

To achieve gender equality and realize the spirit the CEDAW, SAR government as well as
EOC should take more firm position to eliminate discrimination towards women. We have the
following suggestions:

4 To set up minimum wage system, in order to protect the reasonable retum for women
workers and to narrow the discrepancy between female and male workers.

To formulate legal restriction on age discrimination.

To review and set up mechanism to assist new arrived women in understanding their
own rights

To increase the childcare and elderly services.

l'o reconsider the Comprehensive Retirement Scheme which also protect the late life
of working women and housewives.

To formulate legal protection on full pay for maternity leave of women workers.

* 446 S



Tsble 4 Employed persons by Manthly employment earnings
and Sex, 1st Quarter 1997

[~

N g TS Male Female Overal

SARBRAGRE) % & _EH
<3,000 14 200 47 100 61 300
3,000 - 3,999 13 400 140 100 153 500
4,000 - 4,999 31900 57 000 88 800
5,000 - 5,999 57300 71200 128 600
6,000 - 6,999 94 300 86 500 180 800
7,000 - 7,999 121 900 80 200 202 100
8,000 - 8,999 180 200 100 900 28] 100
9,000 - 9,999 136 300 73 000 209 300
10,000 - 14,999 487 500 204 900 692 400

15,000 - 19,999 250 400 134 600 385000

20,000 - 29,999 242 000 125 100 367 100

> 30,000 251 600 88 700 340 300

Total 1 880 900 1209300 3090200

it

Note mmuam&mmumxwmmwmxmwm.
R NRATRR « I R O FIGEARTE S IT HLA,

TOTAL P86
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Figure 33 Work of the Employment Services Divislon in 1997
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Table 3A.  Employed persons by Sex and Age

1997 1997 1998
2 s 5=
PRI/ RAT ) JU & o
BAH AE Baokt A
Sex/Age group No. % No. % N? Eﬁ%
(000) (000) ('000)

7

Male 15-19 43.1 1.4 44.9 1.4 38.7 12
20-29 396.8 12.8 410.6 12.6 393.9 124
30-39 610.7 19.8 625.9 19.2 613.4 19.4
40 - 49 489.3 15.8 529.0 16.3 520.7 16.4
50-59 238.6 77 258.0 7.9 257.6 8.1
> 60 102.4 33 100.3 3.1 97.8 3.1
/NEF 1 880.9 609 1968.8 60.5 1922.1 60.7
Sub-total
SFE@PAE 38 38 38
Median age \

g4

Female 15-19 32.6 1.1 33.5 1.0 329 1.0
20-29 397.9 12.9 414.0 12.7 399.1 12.6
30-39 426.3 13.8 4414 13.6 430.7 13.6
40 -49 254.0 8.2 279.1 8.6 265.9 8.4
50 - 59 80.2 2.6 95.8 29 95.4 3.0
>60 18.3 0.6 20.7 0.6 20.5 0.6
/N3 1209.3 39.1 1284.7 39.5 12445 393
Sub-total
fERAPATRY 33 33 33
Median age

&3

Overall 15-19 75.7 2.4 78.4 24 71.6 23
20-29 794.8 25.7 824.6 253 793.1 25.0
30 -39 1037.0 33.6 10673 32.8 1044.1 33.0
40 - 49 7433 24.1 808.2 24.8 786.6 24.8
50 - 59 318.9 10.3 353.9 10.9 353.0 11.1
> 60 120.6 3.9 121.1 3.7 118.3 3.7
st 30902 1000 32534  100.0 3166.6  100.0
Total
FE@PLB 36 36 36

Median age

-12-



Table 3 Employed persons by Hours of work during the seven days
beforemcnﬂonndSu. lsterterL

Hours of work Male Female Overall

IfEEEm 3 X -
<20 92 500 67 900 160 500
20-29 105 300 95300 200 600
30-34 43 500 39 600 88 200
35§-139 182 100 195 000 377 100
40- 44 420 300 324 500 744 900
45-49 533 200 23 300 756 S00
50-354 199 800 86 200 286 000
55.59 37400 12 100 49 600
>60 261 700 165 200 426 900
Total 1 830 900 1209 300 3 090 200
;e

Note : There may be a slight discrepancy betweas the sum of individual iteme and the totel owing %o roundiog.
N : sRNREIN ¢ SEREORFMEART NSRS A, -
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Table 2 Median monthly employment earnings by Occupation of main employment

and Sex, 15t Quarter 1997
BT  —AAEEE—BRERFRBREE NS5 DA ch iR

Occupation of main employment

IRFIRER

Managers and administrators
EREATRRAR

Professionals
WRAR

Associate
WMBERAR

Cletks
XR

Service woukers and
shop sales workers
RETFEBEMEAR

Craft and related workers
IBEAMAR

Plant and machine operators
and assemblers
BERINMINER R R

Elementary occupstions
FEBEHTA

Overall

Male

o

(%2)
28,000

30,000
15,000
10,000

10,500

10,000

10,000

8,000
NA

12,000

Female
-

(¥%&T)

25,000

25,000

16,000

8,000

8,000

6,000

3,900

N.A.

'9,000

(#7C)
27,000

16,000

10,000

9,800

10,000

9,800

6,000

10,000




Table 1 Median monthly employment earnings by Industry of main employment
and Sex, 1st Quarter 1997
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The situation of DOMESTIC VIOLENCE AGAINST WOMEN in Hong Kong
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Article 5 : Stereotyping and Prejudices
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A) INTRODUCTION

In different culture or societies, women are explicitly or implicitly regarded as
subordinate to men and are expected to perform sex-stereotyped roles and functions in
a couple relationship or social relationships. These traditional values do not only
form justifications for men to use violence against women when their power are being
challenged; to prevent public to protect or rescue women from violence; but also

inhibit women’s rights for freedom in their personal development.

Domestic violence against women is a common form of gender-based violence and
was brought to public’s attention in United Kingdom and United States in the late
70°s. However, the issue was only made aware to the Hong Kong population in the
mid-80’s. In the past fifteen years, though legislation was established and social
services was provided, the approach and perspective adopted are ‘family integrity’
which confines women in the prescribed role of caretaker, functional supporter to

men.

B) SIZE and SEVERITY of the PROB

According to the statistics of Harmony House Ltd., a non-government organization
concerning itself with the problem of domestic violence against women, around 2,000
women and their 2,500 children were admitted in the shelter (with capacity of 40
women and children at any time) and around 30,000 hotline calls were received in the
past thirteen years of operation.

The above statistics only reveals the tip of the iceberg. All along, the size and
severity of the problem of domestic violence against women is not known as there is
no central record system set up by the Hong Kong government to register the cases.

It reflects the low priority and concern that the Hong Kong addressed to this social
problem.

Until the formation of interdepartmental Working Group on Battered Spouse in April,
1995, a central statistical system on Spouse Battering was set up in 1997. In
1997/98, 1,200 cases are registered and amongst them, 1,153 victims (96.1%) are
women. The statistics clearly reflects that domestic violence is a gender-based
violence in which woman is often the victim. In fact, we still believe that there are

many more unreported cases hidden behind the doors of ‘family secret’ and restricted
by the male chauvinism.



C) CURRENT PROVISIONS AND RECOMMENDATIONS

In the HKSAR initial report on CEDAW, violence against women is particularly
mentioned under Article 5 — Stereotyping and Prejudices (para. 28-39) in which the
government stated out the existing measures to protect women against violence in

three areas :
e Legislation
e Special Training

e Service Provisions

In the following, we shall examine the existing situation and further propose
recommendation in respect of the three aspects.

I) Legislation

The Crimes Ordinance, Offences Against the Person Ordinance and Domestic
Violence Ordinance are described as the legislation protecting women against
violence. Except the Domestic Violence Ordinance, the former two ordinances in
fact are the general laws protecting anyone in any relationship in the society.

a) Legislation on Stalking
As for the Domestic Violence Ordinance, it only deals with physical abuse with
injuries for couple in marital relationship. However, for those who are not in
marital relationship such as ex-husband - ex-wife, boyfriend - girlfriend, or the
form of abuse being psychological such as threat and social isolation or sexual,
legal protection under this ordinance is not granted. Therefore, the legislation of
‘stalking” should be supplemented and enforced.

b) Legislation on Marital Rape
According to the statistics of Harmony House Ltd., 37% of the admitted women in
97/98 are sexually abused by their partners. ~ Many expressed that their partners
would regard sexual intercourse as the women’s obligation to men even though
violence or force is involved, or sexually disease is transmitted. Not like other
countries such as United Kingdom, women in marital relationship in Hong Kong
are not protected with the legislation on marital rape. They can only tolerate the

rapist of husband.



¢) Manda unsellin
Domestic violence against women in Hong Kong is often dealt in passive
protection of women. However, alternate intervention in proactive manner has
never been explored. Mandatory counselling for abusers should be thoroughly

examined for further prevention of domestic violence..

andatory Reporting on Domestic Vi

According to the statistics of Harmony House Ltd., more than half of the women
admitted to the shelter (50.3% in 97/98) tolerated the abuse for more than five
years until the frequency and severity of abuse increase to the extent they cannot
tolerate, or abuse is spread to the children. Mandatory reporting of domestic
violence allows early intervention and reflects government’s concem to the

problem..



II) Education and Training for Professionals

a) Police
In the HKSAR Report on CEDAW, police is emphasized as they are always the
first line of professionals in handling cases of domestic violence. In the past year,
the Hong Kong Police Force did initiate an operation guideline and internal
training for their force to strengthen police’s role and skills in this aspect. It is
also true that Harmony House Ltd. had provided training to their 1,600 officers;
however, the agency relying on donation and facing financial difficulties did not
receive any training fund from the police or the government.

Although training is provided to the police, only 15% of the women admitted in
the shelter of Harmony House Ltd. in 96/97 considered police’s intervention as
effective in helping them to stop further violence. Many expressed that police
were called many times and the women were suggested to tolerate more, to shape
up themselves, for the sake of family integrity. The police’s predominant values
that ‘domestic violence is only a family dispute’ and ‘women’s toleration as
solution to the problem’ often keep women in violent situation.

al and Medical Professionals, Social Worker.
The similar values do not only exist among police but also other professionals
such as judges, lawyers, social workers and medical staff whom the women in
domestic violence usually seek help from. Continuing Education and training,
not so much on procedure, but on value, attitude, understanding and sensitivity
towards the women in domestic violence is far more important in the elimination
of discrimination against women. In this aspect :
1. Legal Department,

2. Legal Aid Department,

3. Social Welfare Department
4.  Other NGOs in social service
5. Hospital Authority

6. Hong Kong Police Force

should take a more initiative action to bring in specialized people for training.



ITI) Social Service Provisions
Although in the HKSAR report on CEDAW, a wide range of services are said to be

provided to protect women against violence, much shortfalls are identified :

a) Generic vs_Specificity in Nature of Services
Except the services of the three temporary shelters and the two hotlines operated
by the NGOs, all other services are generic for any one in the public. If the
women do not have a thorough grasp of the specific service, they need to search
their way in the sea of services before appropriate help is received.

b) Short of Fundin

The situation was made even worse the hotlines which function as the crisis lines
for women in domestic violence, do not receive any funding support from the
government for manpower or publicity.  This further creates hurdles for these
NGOs to made services known to the needy women.

On the other hand, the only one community education project (Family Ideal
Community Education Project of Harmony House Ltd.) focusing on the

prevention of spouse abuse is not subvented by the government at all.

¢) Family vs. Individual Perspective in Service Provision

Almost all the social services are provided with the fundamental value of ‘ Famuly
Integrity”.  For example, the child care services are provided with the belief
that women’s prescribed role in the family as child caretaker. The insufficient
provision of child care services always inhibit women’s, but not the men’s
opportunities to be employed in the labour market.. This makes women to be
financially dependent on their partners and deprives them from the choices in
other personal development.

Another example is the community education for the prevention of domestic
violence against women. Family life education is provided with the focus of
harmonious family whereas the TV and Radio announcement, publication of
poster and pamphlet by the Working Group on Battered Spouse emphasize help
seeking at early stage. However, no messages on gender equality in relation to
violence against women was propagated.



tation v ti-discipli rk of Servic
Although there seem to be comprehensive range of services for women in
domestic violence, services are in fact fragmented, without perspective in multi-
discipline and co-ordination among various government and non-government
bodies. The women have to rely on themselves to search their way out through
from one to another organization.

A woman shared that she has reported to police five times, gone to hospital twice,
seen to social workers many times before she knows about the information on
shelter of which she finds it the most important and imminent resource she needs.
Multi-agency streamlining should be examined to enhance service integration.



D) OTHERS
Mass media is an effective and influential means of community education. In Hong

Kong, although the Equal Opportunities Commission is responsible to administer the
Sex Discrimination Ordinance, it is very common to read across many discriminative
terms degrading, humiliating or sexually objectifying women in the daily press. = This
already helps to create and uphold the massive culture of male chauvinism and

destroy the survival and growth of values and attitude in gender equality.

In fact, education on gender equality should be incorporated in the formal curriculum

of education system, even beginning at early childhood.

E) CONCLUSION
The Convention on the Elimination of All Forms of Discrimination Against Women
was extended to Hong Kong in order to promote gender equality complying with
Human Rights.  To implement the convention, the Hong Kong government holds
the responsibility to take a more proactive rather than reactive role in the :

® establishment and enforcement of legislation,

® improvement in service quality, provision and integration

® cducation for public and professionals

® setting up central pool of funding

In order to achieve this, the government should set up a Central Mechanism such as

Women’s Commission to oversee women’s issues, to formulate policy for women and
to monitor service implementation.

~End-
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EXECUTIVE SUMMARY

Victims of rape are still subject to stereotyping and prejudice. The prevalence of
these prejudices have resulted in uncoordinated and ineffective care and treatment services
for victims of rape. The absence of an identifiable body within government 10 formulate
policies and monitor their implementation across government departmental boundaries is a

major issue which needs to be urgently addressed.

Amitudes towards rape victims are negative amongst the general public as well as
amongst professionals involved in responding and caring for victims of rape’ 2. This in turn
has impeded necessary changes to the legislation, to service provisions and the training of

the various sectors that make up the criminal justice, welfare and education systems.
Supporting information are attached in the Appendices.

We wish to recommend that 2 women's policy body be established by the HK
Government to develop a comprehensive policy to educate the public and the
"professionals” against the existing prejudices against victims of rape. This body should be
given the administrative authority to direct interdepartmental co-ordination and
improvement of staff training and as well as provision of care and support services 0

victims of rape.
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L. INTRODUCTION

Rape is still a taboo subject in Hong Kong. Lee & Cheung® in their stuf:iy reported that this
was associated with traditionalism. This has resulted in victims preferring to suffer in
silence and not presenting themselves to care agencies. The numbers that report to the
police and as such pass through the criminal justice systems are even smaller. It is alwaysa
difficult 10 predict the number of victims who do not come forward, yet the few sources of
dara available suggest that under-reporting is significant (see Section 2)

The negative attitudes towards rape victims is not only found amongst the lay public but
also is prevalent amongst professionals including police officers, doctors, lawyers, judges,
etc. Published srudies have found that the attitudes towards rape victims in Hong Kong are
lacking behind those of countries such as the U.X., Germany, New Zealand, U.S., etc.!

(Appendix 1)

Studies done by local researchers have also found that attitudes were negative amongst
police officers*. A more recent study has also found that atritudes amongst doctors were
quite negative and what was even more troubling was that a female doctor had equally
negative attitudes towards rape victims®.

With this pervasive, unchallenged prejudice towards the rape victims, legislation,
organisational changes and services for rape victims have not improved and have remained
"hostile” for the rape victim. Crisis response is bewildering and uncoordinated, long term
care is often not provided because of the lack of co-ordination between the crisis response
professionals and the other agencies that provide the long term care and support.

2. FIGURES AND FACTS

The annual number of reported rapes as published in the Hong Kong Police Force Annual
Reporis are reproduced in Figure 1. The percentage of these which are detected are also
shown in Figure 1. (Appendix 2)

The Family Planning Association of Hong Kong in their annual reports’ also publish data
of victims of rape treated at their various clinics. They include victims who have made
police reports and those who have refused to make police reports. This is shown in Figure
2. (Appendix 2)

Combining the data from these two reports will show us a clearer picture of the annual
numbers which are obviously higher than the published data. Figure 3. (Appendix 2)

Darta from the Crime Victimisation Surveys conducted by the Census & Statistics
Department of the HK Government are also presented in Figure 4. (Appendix 2) These data
show that a substantial proportion of victims are not reporting to the police®. This we
believe is a reflection of the prevailing prejudice against victims of rape



3. RAPE LEGISLATION

The relevant legislation covering rape can be found in the Crimes Ordinance, Cap 200 of
the Laws of Hong Kong, Section 118*. (Appendix 3) Progressive legislation such as marital
rape laws, expansion of the definition of sexual penetration and strict shield laws have not
been introduced. Rape shield laws can be found under Section 154 and 156 of the Crimes
Ordinance®, (Appendix 3) but their enforcement are at the interpretation and discretion of
judges. The exercise of this judicial discretion appears variable and arbitrary.

The absence of marita] rape legislation have seen wives being raped despite expressing
clearly they did not wish to have sexual intercourse with their husbands because of a fear of
contracting sexually transmitted diseases from "philandering husbands™. Wives are also
unable to file complaints against husbands for rape whom they have fled from, but where
legal separation have not been formalised.

Victims are also not able to protect themselves from rapists who may be acquaintances,
ex-lovers or husbands from "stalking” them as there are no legislation against "stalking”.

4. CARE AND WELFARE SERVICES

A) The Health & Welfare Branch

This is the overall government body charged with the provision of care and welfare
services.

i.) The Social Welfare Department

Apart from administering the Compensation Scheme for Victims of Violent Crime, the
Social Welfare Department is remarkable in the absence of services it provides for victims
of rape. Crucial acute and long term psychological counselling and support for victims of
rape are not available.

ii.) The Department of Health

Through the Forensic Pathology Service, rape victims are provided with a 24 hour service
where crucial forensic examination is performed and forensic samples collected. This
service is however "prosecution” oriented and victims are not provided with any form of
treatment, medical or psychological care. The report of the examination is provided to the
police with the victim's consent but is rarely provided to the victim herself. Crucial
screening for pregnancy and sexually transmitted diseases are not always provided.
Referrals to crucial after-care support services such as psychological counselling.
post-coital contraception, etc. are not provided. Victims are also unable to chose 10 be
examined by a female doctor if they so wish as there has been no effort to recruit female
doctors into this service despite on and off complaints. Yet, there is no shortage of female



doctors in Hong Kong, the latest health & manpower survey revealing that there are 1
female doctor for every 3.5 male doctors.

The Social Hygiene Clinics provide screening and treatment for sexually transmitted
diseases but there is no mechanism whereby victims of rape are seen after office hours, nor
is there a mechanism where victims of rape are seen separately from the usual users of the

clinics.

The AIDS Advisory Group have yet to decide on the provision of HIV screening and
counselling for victims of rape.

B) The Hospital Authority

The Hospital Authority oversees all public and subvented hospitals and as sucp has _
responsibility over the provision of emergency services as well as gynaecolqucal services
in these hospitals. There is currently no co-ordinated "sexual assault” units in any of the
hospitals. Rape victims are often transferred back to the Forensic Pathology Services for a
second “forensic examinarion” despite having been examined by doctors in the hospitals.
The practice often stems from doctors in the hospitals hoping to avoid being involved with
the criminal justice system. There is also no training for staff on the needs and
requirements of victims of rape. Support staff such as medical social workers and clinical
psychologists are also not been utilised to help in the provision of care for victims of rape.

C) The HK Family Planning Association

Through its Youth Health Care Centres, The Family Planning Association of Hong Kong
provide the most comprehensive care currently available to victims of rape in Hong Kong.
Victims are provided with medical as well as psychological care. Services are available in
one location and victims do not have to trave! from one clinic to another to obtain the
services they require. The one negative aspect of the services available is that the services
are only available during office hours, although 2 24-hour computerised hotline provides
information to rape victims regarding how to seek help. Staff at these centres are also
reluctant to conduct a "forensic examination" for victims.

D) Other NGO's

Counselling services are provided to victims of rape by the Association of Women Against
Violence. Some other NGO's such as The Samaritans Hotline Services provide a 24-Hour
hotline service that include some counselling services for victims of rape. Overall, services
for rape victims are very poorly advertised not only to victims of rape but also to other
professionals who are involved in the care of rape victims.

E) The Private Health Care System

Lirde is known about wha services are provided if any. It is however possible that there
are victims of rape who are cared for by private health care because they do not wish to

report their case to the police and they also do not wish to use "public” services for fear of
being "identified".



We therefore suggest that an integrated care and welfare service be established urgently so
that victims of rape can be well informed of their situation and options and are provided
with a comprehensive after-care that include medical care, psychological counselling and
social support. Procedures should be streamlined and repeated examinations avoided.

5. CRIMINAL JUSTICE SYSTEM
A) The Hong Kong Police Force

It investigates all crime including rape. Much effort has been made to improve the response
of police officers to rape victims with the use of more female officers to interview victims
and/or accompany victims. Training has also been introduced to teach officers to address
issues of prejudices and stereotyping of rape victims. New, well equipped examination and
interview suites have also been opened for use by rape victims. Despite all these efforts,
victims frequently report insensitive and difficult encounters in their dealings with police
officers when they bave made police reports. Much more artention and determination is
needed from the police before genuine attitude changes can take place at the front-line
where officers deal with victims of rape. New facilities should be used and victims
provided comprehensive medical and psychological care at such facilities. Victims however
should still be provided with a choice of where and when they want to provide statements,
undergo forensic examinations, etc. Victims still frequently complain about the need to
provide statements at police stations, the need for long periods of "interrogation”. Cases of
victims being passed from one station 1o another on the basis of "police district and
boundaries” have been particularly disessing. Police should make use of the ‘video
statements’ and as such avoid the repetitive statement recording process when cases have to
be administratively transferred. Police officers need to remind themselves to explain and
report to victims of rape the progress of an investigation and its outcome. Police officers
should receive frequent re-training to ensure that they are kept well informed of changes in
legislation, changes in the availability of services, etc.

B) Department of Justice

Decisions on the prosecution of a rape case rests with the Prosecution section of the
Department of Justice, victims of rape are often left in the dark as to the decisions taken
and the rationale of such decisions. Even when cases are to be prosecuted in court, victims
of rape are rarely interviewed by the prosecuting counsel prior to a trial. There is currently
no victim support services where the victim is briefed on the process of the tial. The
victim of rape is hardly ever consulted as to how she would like the case to progress.
Prosecuting lawyers do not receive much training on sensitivity towards rape victims. They
are often unaware of the short or long term effects of rape on victims. The promulgation of
the Victim's Charter (Appendix 3) was a move in the right direction. Adherence to the
pledges made under this should be the next logical step.

C) The Judiciary
Current rape legislation allow judges the sole privilege of deciding on the need of

questioning of a victims sexual history. The exercise of this discretion appears arbitrary
from case 1o case. Sentencing for cases found guilty by a jury are also difficult to



understand as the factors that judges consider as mitigating circumstances are often tainted
with negative stereotyping of victims of rape. Victims of rape are not considered vulqcrgble
witnesses and are not as such able to use the Closed circuit TV system available for victims

of Incest and Child abuse.
6. EDUCATION

Hong Kong needs 10 be educated on the real issues of rape. Negative stereotyping and
prejudices against rape victims need to be corrected through the planning and
implementation of a curricula in schools and universities that encourage gender equality and
sensitivities.

Resources should be targeted at the design of such curricula and programs for schools as
well as for the general public. Academic institutions should be encouraged to study the
whole spectrum of rape related issues, much of which remains unknown® in the Hong Kong

context. (Appendix 5)
7. CONCLUDING REMARKS

The current situation in Hong Kong for victims of rape is unacceptable. Between now and
the next CEDAW Report, the Government should with top priority set up an independent
central mechanism at a high level in government which is identifiable and which will
formulate policies and monitor the implementation of such policies across departmental
boundaries. They should develop channels for contact and liaison with all groups in the
community that care about these issues.

Current services for victims of rape should be reviewed and reorganised with an emphasis
on better co-ordination of existing services, governmental and non-governmental.
Adherence 1o the pledges under the Victim's Charter should be better promulgated and
enforced.
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(Note: This publication was issued by the former "Legal
Department” which became the "Department of Justice” on 1
July 1997. Also on that date, the post of "Attorney General” was
replaced by the "Secretary for Justice”. The publication is now in
the process of being revised and updated and will be re-issued.)

L]
'g he charter sets out the rights and
duties of victims of cnime.

" All members of the community
who come into contact with the
criminal justice system, but
particularly victims of crime, are
entitled to know what their
obligations are in helping the law
enforcement agencies and, in
return, what standard of service they can expect to
receive from those involved in the criminal justice
system.”

The Victim's Charter
Topics include:

* who is a victim?

e the duty to help maintain law and order

* the victim's right to be treated with courtesy and respect

* the victim's right to have a proper response to
complaints of crime

* the victim's right to information - reporting the crime

e the victim's right to information - investigation and

prosecution

the victim's right to proper facilties at court

the victim's right to be heard

the victim's right to seek protection

the victim's right to privacy and confidentiality

the victim's right to prompt return of property

the victim's right to support and aftercare

the victim's right to seek compensation.

e ¢ & & o ¢

BERER

poretredinee - g

11/26/98 10:58 A



Journal af Cuncel Foronne Medicne (1998) &, 124128
B APS/Hareourt Brace & Co. Lid 1996

ORIGINAL COMMUNICATION

Appendix 3

Rape in Hong Kong: an overview of current knowledge

P.S.L. Beh

Department of Pathology, Faculty of Medicne, University of Hong Kong, Hong Kong, China

SUMMARY. This paper summarises all published and unpublished material available on the topic of rape in
Hong Kong. Data including epidemiology, victim profile, assault characteristics. are presented. Most of the data
shown are from the 15-year period between 1981 and 1995, Gaps in knowledge are highlighted 5o as 10 direct the
attention of local researchers and overseas research collaborators.

Journal of Clinical Forensic Medicine (1998) 5. 124-128

INTRODUCTION

A search of the literature reveals a paucity of pub-
lished material about rape in Hong Kong. predomi-
nantly from official statistics as contained in crime
figures published in the annual reports of agencies
such as the Hong Kong Police Foree' and the Family
Planning Association.’ Some work has been done by
Cheung and Chung.! and Cheng et al* on rape atti-
tudes; Les and Lau® on sex crimes and sentencing;
Kwan® on victim support services: Lu’ on offender
profiles; and Andry* on actions required 10 address
problems concerning rape and sexual crimes. Apart
from Lu‘ and Kwan,* work has not been based on
direct involvement with rape victims or offenders. The
author reviewed the records of 3350 victims of
reported rape seen at the Hong Kong Island office of
the Forensic Pathology Service.* In Hong Kong, doc-
tors from the Forensic Pathology Service are called
upon by the police to examine victims of all reported
rapes. This paper is a review and summary of all these
data. This paper is by no means a comprehensive
review of all that should be known about rape in
Hong Kong. If anything,. it will be a stimulus for fur-
ther focussed rescarch that will aliow a clearer and

better understanding of the occurences of rape in
Hong Kong. :

Dr Philip S, L. Beh MBBS (HK). DMJ (Clin et PathXLond
FHKCPath. FHKAM (Pathology). Clinical Lccmm)((Forcn);ic
Medieme), Dgp:mmem of Pathologv. Room 126, University
P.stholog_ Building. Queen Mary Hospital. Pokfulum Road. Hong
Kong., China. Faa: (852) 2872 5197,

INCIDENCE AND TREND

Hong Kong is no different from other countries in
that rape is an under-reported crime.” Table | shows
published police figures from 1985 to 1996.' The annu-
ally reported incidence of rape varied from a low of
66 in 1987 to a high of 120 in 1989. This represents &
rate of from 2.5 per 100 000 females to 4.2 per 100 000
fernales. The detection rate of these reported cases
varies from a low of 57% in 1986 to a high of 73% n
1991 and in 1993. The figures published by the Hong
Kong Family Planning Association (FPA).? an organi-
zation that provides a range of support services for
rape victims, are shown in Table 2. It s clear from
these two tables that not all vicums of rape make
police reports. Cheung and Law," using victimization
surveys conducted by the Census and Statistics
Department of the Hong Kong Government. sug-
gested that from one-quarter 10 one-half of sex-crime
victims do not make police reports. It must be pointed
ouf that these estimales were based on all sex-cnimes
and not rapes alone. It is, however, safe 10 say that at
the very least one-third of rape vicums are non-
reporting. as can be seen from the number of non-
reporung victims seen by the FPA. The annual figures
of known rapes appear 1o be stable or even slightly
decreasing in the period berween 1985 and 1996: rates
rising from 2.5:100 000 to 4.2:100 000 and dropping
again 10 2.7:100 000. These rates are very low and it is
unclear how much of it is affected by non-reporting

VICTIM PROFILE

The age-distribution of rape victims is shown in Table 3.
It can be seen that vicums are found in all uge groups
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Table 1  Annual reported rapes and their detection rates’
Year Reported rapes  Dertecred Rapes Detection rate
1985 80 a8 60%
1986 72 4] byt
1987 66 43 65%
1988 97 61 63%
1989 120 70 58%
1990 11 66 60
1991 114 85 3%
1992 116 83 2%
1993 103 75 3%
1994 100 65 65%
1995 103 69 7%
1996 86 59 69%

with a concentration in the young age groups.” This is
similar to the data published by the FPA (Table 4). It

is alarming that over 60% of victims were under the.

age of 21. Not surprisingly, therefore, the largest
group of victims were students, followed by factory,
construction and office workers. The youngest victim
was 4 years and 2 months, and the oldest 66 years old.
In both sets of data, students formed the predominant
group of victims. One hundred and sixty-nine (48%)
of the victims had previous sexual experience.” This
needs 1o be borne in mind when victims are found to
have no genital injuries.

ASSAILANT PROFILE

Police figures (Table 5) show that assailants are also
from all age groups, with the largest number from the
21-30 age group followed closely by that of the 16-20
age group.' Lu’ showed that the convicted rape offend-
ers had a higher incidence of family pathology and
incidence of subcultural oricntation: a history of
unemployment; a history of offending; and a higher
level of premeditation in carrying out the offence
when compared to offenders convicted of indecent
assault. His study was, however, based on a small sam-
ple of 17 rape offenders and 24 indecent assault
offenders. More research is clearly appropriate

VICTIM~ASSAILANT RELATIONSHIP

The author’'s work showed that the victim was
acquainted with the assailant in 53% of cases™ Of the
stranger rapes, 20% also involved robbery. Rape by
more than one attacker was reported in 23% of cases.
More research is needed to compare the different
group of victims, i.¢. stranger vs. acquaintance rape,
single attacker vs. ‘gang’ rapes, etc. In particular. the
author found that, of the acquaintance rape victims,
21% of the victims had been attacked on more than

Table2 Data of victims of rape seen at the Family Planning

. Associstior
Year Victims who Victims who have Total
have reported not reported
1981 54 79 133
1982 43 71 116
1983 49 56 108
1984 56 41 97
1985 46 33 79
1986 42 22 64
1087 48 20 68
1988 50 a0 90
1989 S4 36 90
1990 56 39 93
1991 68 37 108
1992 56 56 12
1993 67 48 115
1992 62 29 Si
1995 57 47 104
1996 34 45 9

Table3 Age distribution of victims seen at the Forensic Pathology
Office (82-91)

Age-group of victims Number
Under 10 year 13
10-16 76
16-20 82
20-30 117
3040 46
40-50 12
50-60 3
Over 60 !

one occasion by the assailant and there was invariably
a long interval between the assault(s) and the report.
It is likely that some of the reasons behind the long
delay in reporting are self-blamc and worries about
not being believed.

LOCATION OF THE RAPE

Not surprisingly, for a densely populated and built-up
area such as Hong Kong, over 78% of the rapes occur
indoors** 42% of these are in the premises of the
assailant; 30% are in the victims’ homes; 16% of the
rapes occur in hotel/motel rooms; and 13% in lifts,
back staircases’and on rooftops or in refuse rooms of
high-rise apartment blocks.* Measures have been initi-
ated to improve security in such high rises, with the
installation of surveillance cameras in lifts and strate-
gic areas of high rises. It is the author’s firm belief that
these measures can go a long way to minimize the
occurrence of not only rape, but also other crimes
commitied in such places, such as-robbery. Only 15%
of rapes occur outdoors, usually in poorly-lit parks.
beaches. trails and inside parked vehicles. The data
from the FPA also show a similar pattern ®
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Tabled Age group distribution of victims scen at the Family
Planning Association

Year Under 16 16-20 Over 21
1981 31 43 42
1982 35 56 4
1983 33 36 36
1964 26 29 42
1985 22 29 28
1986 22 19 22
1987 28 20 20
1988 29 31 30
1989 33 2% 28
1950 NiA N/A N/A
1991 35 31 35
1992 3% 43 30
1993 19 40 36
1994 26 25 40
1935 38 25 4]
1998 30 25 24
TIME OF ASSAULT

Rape occurs at any time.’ Over one-half of assaults
are, however, concentrated in the period between
20:00 and 04:00 hours. This fact alone highlights the
need for all rape-related services to be available round
the clock. Data are, however, unavailable on the time
it takes before a victim of reported rape is seen by
police and, perhaps more importantly, before being
seen by medical personnel. This author found that
63% of victims were medically examined within 24 h
of the reported rape.

CHARACTERISTICS OF THE ASSAULT

Weapons were used in only 18% of reported rapes,
threats made in 29% of cases and physical force used
in 44% of cases.® These facts highlight, yet again, the
myth that victims of rape must show bodily injuries.
In this study, the use of alcohol and/or drugs was
reported in only 19% of the cases. The assault
involved vaginal penetration only in 84% of the cases,
vaginal and anal penetrations in 3% of the case, vagi-
nal and oral penetrations in 6% of cases, and penetra-
tion of all three orifices in 1% of cases. The low
percentage of reported anal and oral penetrations is
likely to be due to victims under reporting such
assaults as well as to investigators not posing the
questions owing to a combination of inexperience and
embarrassment of the investigator as well as the vic-
tm. Ejaculation was reported in only 51% of the
cases. It is uncertain if this percentage is due to true
non-gjaculation of the assailant. If indeed, it were, it

~——

Table5 Age-group distribution of persons arrested/prosecuted’

o,

Year 7-15year 16-20  21-30 31-60 61 and ov
1986 3 12 25 10 0
1987 5 34 20 10 0
1988 ? 40 26 19 0
1989 5 31 47 18 0
1990 10 39 32 % '
1991 10 27 27 21 )
1992 3 28 30 21 3
1993 S 32 33 27 0
1994 0 19 38 28 2
1995 5 29 38 28 ]
1996 6 22 20 17 2

would support the argument that rape is not about
male sexual gratification. This is further supported by
the finding that only 40% of the victims' had their
clothing totally removed. The use of condoms was
reporied in only 4% of cases, highlighting the need for
post-assault pregnancy screening as well as screening
for sexually transminted diseases.

POST-RAPE VICTIM BEHAVIOUR

Thirty-eight per cent of victims of reported rape
cleaned or washed their genitalia immediately after
the rape.’ Their reactions are perfectly understand-
able, but such action decreases the likelthood of
obtaining forensic evidence, in particular the detec-
tion of semen from the assailant. Many rape crisis
centres issue advice 1o victims to refrain from cleaning
or washing the perineum, this is, however, advice that
is more easily given than observed. A properly orga-
nized response, whereby the victim is examined at the
earliest possible opportunity, may be a more realistic
approach. as DNA techniques can now be used suc-
cessfully on even a very minute quanuty of material
theoretically one cell is sufficient!

MEDICAL FINDINGS

Only 35% of victims showed signs of bodily injuries’
Bleeding from genital injuries was noted in only 12%
of victims. Vulval injuries were found in only 8% of
victims. Recent hymena) injuries were found in only
10% of victims. Such a lack of injuries is likely tobe a
result of the inability or futility of the victims’ resis-
tance, as well as the fear of injury and death. This
finding has helped the author effectively refute sugges-
tions by defence lawyers that victims of rape should
exhibit more injuries.
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SERVICES AVAILABLE FOR RAPE VICTIMS IN
HONG KONG

All victims of reported rapes arc seen by a trained
forensic doctor from the Forcnsic Pathology Service
of the Department of Health. This service is available
round the clock and every day of the year. These doc-
tors will provide reports and give evidence in legal
proceedings. The FPA of Hong Kong provides a com-
prehensive range of after-care services including birth
control. screening for sexually transmined diseases
and, more importantly, psychological counselling.
Victims with serious injuries are admitted to hospital
where they will be treated for their injuries by the
appropriate specialists. Several volunteer agencies
offer counselling services, however, their activities are
not well publicised and are not always known 1o vic-
tims. There is also an absence of a systematic coordi-
nation of all these services, whereby the various
service providers work together to provide a ‘total’
service for the victim.

ATTRITION RATE OF REPORTED RAPES

Very little is known in this area. The perception of the
author and colleagues working with rape victims is
that the prosecution rate is low and the conviction rate
even lower. Working from darta published by the police
on reporting and detection rates. and those published
by Lee and Lau® in their study of cases in the High
Court in the period 1981-1986, this author estimated
that assailants were convicted of a crime in 22% of
cases and of rape mn only 18.6% of cases. Accurate
darta, however, can only be obtained if a prospective
follow-up study is conducted.

SENTENCING FOR RAPE CONVICTIONS

The legislation provides for a life sentence on convic-
tion for rape, Lee and Lau® in their study showed that
the average sentence was between 5 and 7 years on
conviction for a single charge of rape and from 6 to
12.3 years for conviction for multiple charges. The
study also highlighted the fact that sentencing appears
quite consistent, but the rationale is often not known.
In cases where it is known, the reasons provided for
discounted sentences highlight the strong influence of
rape myths on members of the judiciary. in particular.
their notion that women who have had previous sex-
ual experience are somehow ‘less damaged” and less
likely to suffer long-term effects of the assault.
Another often-guoted myth is that because the victim
had not suffered serious bodily njury. the assailant
was entitled a discounted sentence.

RAPE LEGISLATION

The current rape legslation in Hong Koung can be
found in part XII of the Crimes Ordinance (Cap 200).
Section 118 defines rape as unlawfu] sexual inter-
course with a woman who at the time of the inter-
course does not consent o it, and at the tme the
assailant knows that she does not consent to the inter-
course or is reckless as to whether she consents to it."
Section 123 states that unlawful sexual intercourse
with a girl under 13 shall be liable, on conviction, to
life imprisonment. Section 154 deals with restrictions
on evidence of the previous sexual experience of the
victim, except with the leave of the judge. Section 156
provides for the anonymity of the victim. Many of the
more recent legislative changes, such as the redefini-
tion of rape to include any penetranion of bodily ori-
fices and marital rape have yet to be discussed in
Hong Kong.

CONCLUSION

It is acknowledged that this paper represents the
results of various studies conducted during different
periods of time by different authors and some of the
findings represent estimates of the author. It is. how-
ever, an effort 1o collate what is available with regard
to the studies on rape known to the author. The pur-
pose of this paper would have been achieved if it had
provided a reference point for future research as well
as highlighting the obvious gaps where future rescarch
and services could be targeted. Indeed, efforts are now
being made to do a prospective in-depth study of
rape, whereby it is hoped that victims can be inter-
viewed and followed through from assault and report-
ing to treatment. counselling, tnal and recovery. It s
felt that the gaps identified can only be addressed by
such a prospective study. We realize. however, that
such a study will require the work and cooperation of
2 dedicated team from various backgrounds. Such a
prospective study will also help to coordinatc the
available services into a truly comprehensive and total
service for victms,
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I. Introduction

The purpose of this paper is to highlight some areas of concerns facing the girl
child in Hong Kong. Though my topic given is violence against giris, I'll try to
also cover some areas beyond violence, which may be similarly barmful to the girl
child in Hong Kong.

Being an affluent society, in many aspects Hong Kong measures up to the
developed world. Because of this impression, people tend to underestimate
problems that the community encounters, particularly those appearing in its very
subtle forms. Because of this impression, attention and resources were often
inadequately devoted to the improvement of such problems that the community
genuinely encounters, particularly those appearing in its very subtle forms.

The Initial Report on the Hong Kong Special Administrative Region under Article
18 of the Convention on the Elimination of All Forms of Discrimination against
Women is an important and useful document reflecting Hong Kong’s
establishment. Nevertheless there is no special in-depth discussion about the girl
child who is unique and often times even more vulnerable. Furthermore, .in

general, it did not reflect the will to unravel inadequacies and the drive to seek
improvement.



2.1

Child Abuse
Child Sexual Abuse

The Initial Report under Article 5 discussed about Pornography and
Protection to Women against Violence and under Article 11 Discrimination
and Sexual Harassment. There was no special coverage about the girl child
who is more vulnerable, more at risk of sexual harassmeat and there is no
discussion about sexual harassment at home, in school and im the
community.

The Hong Kong community’s concern in the area of child sexual abuse has
accelerated in the 90's.  From 2% of all child abuse cases reported in 1990 (11 out
of 429 cases), we witnessed a drastic increase to 30% of all reported child abuse
cases in 1997 (242 out of 815). (1) Out of these child abuse cases, 60% of the
children victims were girls and 40% were boys. The percentage of girl victims in
child sexual abuse cases was even higher, 80% were girls and 20% were boys.

Regarding people who abuse in general, housewives in particular made up the
largest group. This reflects the concern that child rearing still mainly falls on the
shoulder of women. The stresses and isolation, irr addition to prevailing believe
in the practice of corporal punishment, often contribute to abuse. However in child
sexual abuse situations, male abusers, almost 90%, dominate the scene.

Though we should not forget that boys were also being identified as victims and
female identified as abusers, the high percentage of girl-victims and male abusers
caused grave concern.

We applaud the change of government policy in the handling of child abuse cases,
from a generic'to a specialized approach and her taking an active role in amending
legislation, introducing administrative measures, umproving training and
publicizing the problem is also recognized. Refer to Appendix I : Changes
Relating to Child Sexual Abuse.

However the strong emphasis solely on criminal investigation, prosecution and
stiffer penalty for sexual offences is not going to solve the problem. The strong



legal flavour sometimes threatened victims and families to seek help for fear of
splitting families and jailing abusers who are often family members or
acquaintances.

The exaggeration of ‘not to contaminate evidence' is often so strong that it blocks
effective participation. Non-legal Professionals became cautious and sometimes
distant themselves from the victim who is thus left to struggle alone during the
most stressful process after disclosure. The statutory involvement has thus
contributed to further pain and trauma and chances of children recanting have
therefore further increased.

We advocate a holistic approach :
a. to tackle the factors underlying abusive behavior,
b. to allocate adequate resources attending to the welfare, therapy and after
care of children, perpetrators and families,
¢. to widen sentencing options to include effective rehabilitation programmes
and community services for relevant parties, and
d. to be consistent in interpreting abuse and in sentencing (2).

Furthermore, the hands of the statutory parties are sometimes tied for lack of
evidence or parental cooperation.  Such cases may retutn to non-statutory parties.
The role of family members and various professionals in identifying abuse,
facilitating disclosure and ensuring safety of children must be encouraged and
supported.

However at the present moment in Hong Kong there is every indication that those
with the least real case experience, e.g. child care workers, teachers and the least
knowledgeable about sexual abuse are the first point of contact for reports or
disclosure. We are therefore not surprised to witness children not referred to
relevant parties, being hastily referred to the stamitory parties or back and forth to
different parties. Before the new changes, we witnessed a girl being referred
back and forth to nine different parties for interview and physically checked up by
four different parties of the opposite gender. After the changes, we witnessed
anothergidbeingmfuredtosixdiﬁ'emntpaxﬁsandhldwbecheckedupthm
times by professionals of the opposite gender. The improvement is cettainly



Everyone expects an 'expert’ to handle the case. The safest and easiest way to
protect oneself is to hand the child to someone else. But no expert is readily
produced without undergoing thorough training and being exposed to abundant
practice opportunities. The present fragmented approach must be properly
addressed. Genuine and sensible inter-agency, or inter-disciplinary collabaration
and sharing, should be encouraged. The Privacy Ordinance should be respected
and not used simply out of ignorance or as a matter of convenience to hide
information or to keep others away. To include necessary parties, GOs and
NGOs, parents and perhaps children, at suitable points of time are beneficial to all
parties. Multidisciplinary training and sharing may enable one to appreciate the
other and to look at the problem from different angles. Legal professionals,
police officers, lawyers and magjstrates, need to be viewed as partners of the child
protection team and they need to view others as partoers in the whole exercise as
well.

Extensive and early education for the public, adults and children in Sex Education
is essential. The epormous number of children and youth using the Dr Sex
Hotline (450, 000 hotlines made in two years) (3) reflected a genuine desire for
sex related information Half of these calls were made by the 11-20 year-olds,
18.52% by the 10 & under. Topics enquired were 34% intercourse, 19.3%
masturbation, 18.7% sexual gratification, 15.2% safe sex and 12.8% commercial
sexual activities or prostitution. The existing sex education in schools needs to
be reveiwed as it is obviously not meeting geouine needs. We propose to
publicize a counselling and reporting hotline to enable children and youth to seek
help.

2.2 Child Pornography

The community is beginning to recognize different types of sexual abuse : those
with or without physical contact; intra or extra-familial; with or without violence.
Issues we always believe remote and non-existing in Hong Komg such as
padeophiles, child prostitutions, child pornography etc. are actually so real.

Hong Kong has no laws treating child pornography as a specific offence. The
government does not keep statistics on seizures of pornographic materials or
prosecutions for distributing pornographic specifics to children. However



informal Police Department figures reveal that this is a problem.

In the past 3-year child pornographic materials seized include :
500 magazines
405 floppy disks
138 photos
62 VCDs
53 video tapes
31 bulletin board system
one with 1,295 active users created by Hong Kong based pedophuiles
30 postings to a mews group
21 web sites
10 e-mail address
4 CD-Roms

2 Gigabytes

We need a2 sound data collection system to document the extent of child
pomography, child sex tourism and other child-related problems. Hong Kong
needs specific legislation against production, sale and distribution, import/export
publication and possession of child pornography. We also need legislation to
prohibit child sex tourism. Legislation including extraterritorial jurisdiction in
prosecuting Hong Kong-based international sex tourists for acts committed
abroad needs to be seriously considered. Furthetmore we need legislation to
protect children using the Internet and those used on the Internet.

The Security Bureau's November 1998 Consultation on child pornography and

child sex tourism and the proposed legislation changes is timely and covers many
of the above areas discussed.
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Child Left Unattended

In the Initial Report under Article 11 para 109-113 discussed about
child-care facilities. An important related area which needs to be
addressed is Children Left Unattended.

a. Child Deaths

The Hong Kong Coroners Reports 1989 - 1997 recorded a total of 126 home
alone children from the 0-9 age group and 4 from the 9-20 age group (81
boys and 49 girls) who died because of different reasouns.

b. Childhood Injury

The Childhood Injury Prevention Research Group on Home Injury among
Hong Kong Children focused on the records of Accident & Emergency (A &
E) Department at the Prince of Wales Hospital for a six-month period
October 1996 to April 1997. 3845 Shatin children age 15 and below made
3940 visits to the A & E Department. Half of these were home injury cases.
Translating this back into the underlying population, vesy roughly about 3 out
of 1000 Shatin children suffer a serious or suspected serious home injury in a
six-month period.

Childhood risk to home injury exhibits distinct sex difference and age trend in
Shatin, Hong Kong. 12 out of 1000 giris and 17 out of 1000 boys suffer
home injury. Such indications of sex and age effects allude commonly to an
underlying complexity ofparental, familieal and cultural factors in child care,
child rearing, child development and home life arrangement; a scientific
Jmowledge of which is necessary for effective chilhood injury prevention and
education.



¢. Child Unattended Prevalence Study

The Special Topics Report No. 17 &3 oollected data on Leaving Children
aged 12 and below unattended at home and Keepmg of cats and dogs in
households. It estimated that about 110 000 children aged 12 and below in
about 73 900 domestic households had been left unattended at home during
the 7 days before the enumeration (DBE) by some 78 200 persons aged 16
and over who were usually responsible for taking care of them. Over 50%
of them aged 10-12; another 37% 6-9; and 10% 3-5. Some 52.6% of these
110 000 children were boys and the rest 47.7% were girls. Though the rate
of children left unattended at home was about the same for boys and girls,
this is still a valid area of concern in Hong Kong.

Reasons given for leaving children unattended were ‘went to
market/supermarket’ (58.5%), followed by ‘went to work” (27.9%). The
other two popularly cited reasons were 'accompamied another child in the
bousehold to/from school’ (3.7%) and leisure shopping' (2%).

About 12 500 persons left children under 6 unattended at home and among
them, only 700 (5.5%) had tried to seek help from childcare centre for
oocasional childcare service. The remaining 11 800 persons (94.5%) had
not done so. The most popular reason was 'no need for they thought that
the duration of leaving the children unattended at home was short (31.9%).
The next two most popular reasons were' not aware of the provision of the
services” (14.5%) and 'no need because other elder siblings (aged 6-15) were
at home to take care of them.

As for the 75 600 persons taking care of the 6-12, only 3100 persons (4%)
had tried to seek help from non-profit making after-school care services.
The rest 72 600 (95%) had not.  The three most popular reasons were : no
need for children were old enough to take care of themselves, no need for the
duration was short' and not aware of the provision of the services (15.1%).

We recommend a package for protection to include :

a  Comprehensive and on-going education for children & care-givers,
b. Mutual Help Programmes,

¢ Accessible, affordable, flexible and more options of child care and
d Legislation to protect children from being left unattended



Girl's Conceptual Development

Dr Lau Sing, Dennis Chan and Patrick Lau's research project on “Suicide : Its
Relationships with Depression, Loneliness, Self-concept and Stress among
School Children and Teenagers in Hong Kong" (5) illustratas a deterioration
of the girls’ self-concept in the secondary school years.

It was observed that though girls scored higher in general in primary school
years in the area of self concept and lower in depression, suicide ideation and
hostility, in their secondary school years and entering adolescence, their self-
conoept decline. They scored higher in depression scales, including
emotionality. A lack of positive experience in girls also warrants attention.

According to the findings of Education Convergence (6) troubled girls
turning to violence bas increased. Teachers inadequately trained in this area
found it increasingly difficult to control unruly schoolgirls. Causes of girls'
problems were mainly emotional instability, family problems and love affairs.
Rebellious and violeat acts involved : self-inflicted injuries, smoking and gang
fighting. Girls were also found more reluctant to discuss problems with
parents, teachers and parents less willing to contact others for help. The
adverse impact of media violence and the glorification of triads and male
figures were also mentioned.

More opportunities should indeed be provided for adolescent girls to develop
their potentials and strengthen their ability to express their emotions
appropnately.



4. Woman Suffering From Postpartam Lepression

The Initial Report under Article 4 para 21, 22 and Article 11 para 95-97,
114-115 discussed about Maternity Protection and measures adopted.
Under Article 12, 1. The report discussed about Equality in Access to
Health Facilities, Provision of Service by the Hospital Authority and the
Department of Health. However the problem of Postpartum
Depression suffered by some 4% of women after postnatal period was
not mentioned.

In accordance with Dr Lee Tak Sing's assessment of Postpartum Depression
in his Mental Health Report, about 4% of women suffer postpartum
depression after delivery. In Hong Kong every year an average of 70,000
women gave birth to a newborn, around 3000 suffer postpartum depression
(7). They were proven to be weaker in tangible support, affectionate,
positive social interaction, emotional support and information support. The
more serious cases may turn suicidal or infanticidal.

Physiological factors such as hormonal changes naturally were of significance.
However social factors must be properly addressed including marital
relationship, in-law relationship and other social support.

At the present moment specialized services and research in this are lacking.

It is recommended that

a.  Hospitals and private gynecologists to inchude in their assessment the
assessment of the prenatal and postnatal support systems,

b.  Prenatal courses to be introduced more comprehensively and extensively
to include husbands, significant family members and domestic heipers..

¢. Matemity and Child Health Centres to consider prenatal and postnatal
home visitation programmes.

d.  Special attention to new immigrants, single mothers.
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5. Gender Equality : Where We Stand

Regarding Gender Equality in general, Dr Fanny Cheung in her Hong Kong
Gender Equality Status Study (8) succinctly emphasized the significance of
objective and subjective indicators in the assessment of the status of gender

equality.

Two significant Gender Equality Perception Study conducted in 1994 and 1996
reflected that general respondents observed inequality towards women : the
deprivation of the right of inheritance of women in the New Territories at that
time, sexual harassment in work place, working women heavily shouldering
family responsibility and household chores, the subordinate status of women
conveyed by the mass media, and a quarter of the 1994 survey respondents
indicated parents still valued boys more than girls. Half of the respondents of the
1996 survey, believed that gender discrimination is a popular phenomenon. In
this study alone there were 83 people (4%) who had actually experienced
discrimination and 75% of them were women and 25% male.

Regarding Objective Indicators, the Population Crisis Committee (1988)
compared five significant indicators including Health Care, Marriage and Children,
Education, Employment, Social Security. In general Hong Kong ranked top
twenty and belongs to the upper middle range. In the area of Health Care, Hong
Kong ranked first twenty, in Asia she came the same as Japan, in Marriage and
Children Hong Kong ranked first twenty but lower than Tai Wan and China.  In
Education Hong Kong ranked the middle, lower than Tai Wan, Japan and
Singapore. In employment Hong Kong ranked first twenty and was the highest
in Asia. In social security Hong Kong ranked middle, parallel to Japan and
China, slightly higher than Singapore and Tai Wan.

The United Nations Development Program (1994) Human Development Report
bas indicated if ope comsiders gender variance when working out Human
Development Indicator (HDI), many countries average ranking will be Jowered.
In the case of Hong Kong, the average ranking being 24°, but considering gender
variance then she is lowered to the 30°.  As in the case of Japan, she weat down
from the 3™ to the 19™.

1



Dr Cheung also pointed out some observations from local studies on objective
indicators. In the area of Education, from the 70’s to this pomt of time,
education level for both gender has increased, in the 12-18 age group, guls
exceeds boys (e.g. in 1991, 12-16 yr. boys 92%, girls 96%; 17-18 yr. boys 54%,
girls 63%).

However, compared this with Employment statistics of youth, there was a
significant decrease with female as compared with male youth. (Female Youth :
1976 - 48%; 1993 - 20% and male youth : 1976 - 42%; 1993 - 28%)

Regarding employment rate, there is an antichmax after age 25 - 29 for women.
There is a significant relationship with the predominant role women shouldered in
the area of child rearing and home management. Very often women were left
with no choice but to retire as housewives taking care of children and household
chores.

Many Hong Kong fathers are working such long hours that they are almost
strangers to their children. A Study indicated that an average Hong Kong father
spent 6 minutes 2 day with their children. Daniel Petre, author of the book
Father Time (9) is right in saying that “there remains in much of the corporate
world an “anti-family entrenched corporal culture” where men are “sucked into
believing that they have to work long hours to be successful”. There is a danger
that our generation is losing forever a sense of what fathering is all about.

This is indeed a violation of Article 5 Stereotyping and Prejudices 2). & b).
and Article 11, 1. a) The right to work as an inalienable right of human
being and ¢) the right to firee choice of profession and employment...
These women are left with no choice at all.

12
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Seminar on CEDAW 28/11/98

Comments on the initial report of the HKSAR Government on CEDAW
Article 5: Stereotyping and Prejudices

Topic : Sexual Violence Against Women
By: Phyllis Wong,  Association Concerning Sexual Violence Against Women
Summary:-

I The HKSAR fails to address the problem of sexual violence against women.
Protection of women against sexual violence such as rape and indecent assault is
neglected in the CEDAW report .

2 The HKSAR Government has not been doing enough to address the problem of
sexual violence against women in terms of legal protection, providing supportive
services to victims of sexual violence and advocating community education to
prevent the problem.

3 As mentioned in the shadow report presented by Dr. Philip Beh, the existing
services provided by the Government and the NGO arc un-coordinated and not
well publicized. This view is also reflected in the community survey conducted
by our Association in November last year. (Appendix I) Only about 12% of the
respondents claimed that they would seek help from social services if they were
raped. The public in general and female in particular have no idea where to seek
help if women are raped. We can imagine how helpless the victims will be when
they face the crisis. Government, however, is not supportive to offer assistance to
the NGO, which is providing services for victims of sexual violence. An example
is our Association’s application to the Government Jnformation Services for an
airtime to publicize our hotline and counseling services that was turned down.
We are distressed not only by the result, but also the mentality of this Department
handling the application. The reason for declining our request was due to their
perception that the number of rape cases is decreasing and their belief that
women in Hong Kong are aware of their rights and thus assume that female
victims will have no problem in the help secking process. As a result, they find
that the need for publicity is not obvious. The misconception of the Department
is upsetting. According to research both locally and overseas, victim blaming 1s



still prevalent. Fearing of the negative labels, many victims would not scck help
and suffer in silence. Such phenomenon could explain the low reporting rate. Qur
Association has been conducting several community education activities since
our cstablishment in' March 1997. During our contacts with the public, we found
that the public in ge‘neral are very sensitive and reactive to rape issue. Many of
them refuse 1o take our leaflet and souvenir once they recogmze these stuff are
related to sexual violence. It reflects that “rape” is still taken as a “1aboo” in our
society. It is no wonder sexual violence in Hong Kong is still so invisible and
remained so hidden.! As a result, publicity and education to encourage victims
to break the wall of silence and seek help from organizations providing services
they need are extremely important. It is also necessary to raise public concern
and awareness on issues of sexual violence against women. In this respect, the
Government can andl should play a vital role.

In terms of legal protection, there are rooms for improvement. a) the definition of
rape should be widened. b) legal advice given to the victim and inform her the
rights and procedures of the court proceeding are important to support the victim
as we all know it is very distressing for the victim to face the intensive
questioning by the defendant counsel during the court hearing. ¢) victims who
are in vulnerable position should be allowed to use the closed circuit TV system
during court hearing.

In our community survey mentioned above (appendix 1), 70% of the female
respondents indicated that they would report to the police if raped. It thus reflects
the police officers pllay a very important role in handling cases of rape. Training
and guideline provided to the frontline police officers is necessary to ensure the
quality of services offered to victims. Victims will also seck help from other
professionals such as doctors and social workers. Therefore, training for these
professionals to increase their understanding of rape and its hidden issues of
prejudice and stereotypes against women are equally important. We believe that
helping professionals who are gender sensitive and do not possess negative
Stereotypes towards victims are important.

24-hour rapc crisis supportive service for rape victims is important to provide
immediate care and support during the crisis. Comprehensive services provided
should include crisis counseling, escort, providing legal advice, as well as
running of survivors’ group and Jong term counseling to help victims to heal and
recover from the traumatic experience. To prevent the problem of sexual



violence against women and dispel negative steteotypes towards rape victims,
cducation in community and school levels is also required to promote gender
equality and mutual respect. The Education Department should include “sexual
violence™ in the sex education design and provide training for schoolteachers to
raise their awareness and understanding on this serious social problem. From the
result of our community survey (Appendix 1), 64 % of the female respondents
who will take measure to protect themselves in facing the threat of sexual attack
reveal that they will go back home earlier. Less that 10% of the respondents will
take positive and pro-active measures such as bringing an alarm or taking self-
defense courses. The result reflects that the threat of violence has restrained
women’s mobility and choices of daily activities. This phenomenon should be
paid great attention in order to provide a safe living environment for women to
have equal opportunities to develop themselves and enjoy hives. In addition, self-
defense course is also a good means to help fernales to protect themselves and to
raise their self-confidence that they do possess strength to handle sexual attacks.
At present, comprehensive services cover remedial, developmental and
preventive aspects in dealing with the problem of sexual violence against women
are lacking. The Government has no excuse to turn a deaf ear. She should
commit herself by taking a pro-active role in areas such as co-ordinate existing
services provided by government and non-government organizations, to launch
legal reform to better protect victims ol sexual violence, and to invest more
resources to develop comprehensive services for victims and in the prevention of
the problem. Setting up of Anti-sexuval violence Funds for NGO to provide
supportive services and launch community education should be considered by
the Government.

*END *



Appendix |

REPORT OF A COMMUNITY SURVEY
ON WOMEN’S REPSONSE ON SEXUAL VIOLENCE AGAINST WOMEN

BY
Association Concerning Sexual Violence Against Women

12/1997
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he 11th Rehabilitation International
Asia & the Pacific Regional Conference
was successfully concluded on August
28, 1998. During the five-day conference
and the 4-day International Exhibition
on Rehabilitation ‘98, people in Hong
Kong as well as all over the world
participated in the exploration and
exchange of knowledge, information, and
experiences in the provision of
rehabilitation services and the promotion
of equal opportunities for persons with
disabilities.

The EOC was an active participant in
the event. Our Commission members and
staff were among the conference
organizers, advisors, facilitators and
presenters. The EOC also hosted a special
workshop on the issues of women with
disabilities. There are 300 million women
with disabilities in this world, but many
face double discrimination as women and
as persons with disabilities. Their
concerns, including sexuality,
reproductive rights, family and parenting,
and economic self-sufficiency were put
on the public agenda for the first time
in Hong Kong in this special workshop.
Over 120 international and local delegates
attended the workshop. As a result, a
self-help group for women with
disabilities was formed by the local
participants and an international network
was established.

Ry IEEL
Dr. Fanny CHEUNG Mui-Chin

The RI Conference reminds us once agair
that there is still a lot to be done ir
ensuring equal opportunities for person:
with disabilities to participate in our
society. Looking at our complaint statistics
since the commencement of EOC’s
operation on September 20, 1996 till
August 31,1998, the Commission handled
a total of 473 disability-related complaints,
with the number on the rise each month.

To eliminate discrimination, legislation
needs to be supported by public
education. We have added a new series
to our publications to raise public
awareness on the rights of persons with
disabilities. The eight leaflets under the
DDO & I Series address concerns of
specific disabilities, and may be obtained
from the EOC free of charge as othex‘i
publications including the Code of Practic
on Employment under the DDO an
pamphlets under the Good Managemen
Practice Series.
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One of the main functions of the Equal
Opportunities Commission (EOC) is to
investigate complaints of discrimination
and endeavour to settle the complaints
by conciliation. In this issue, two
conciliated cases are presented. For
reason of confidentiality, the identity
of the parties involved has been omitted.

‘ OC PERSPECTIVES
g EOC PERSPECTIVES

omplaint Cases

Dismissal after Sle Leave

(A case of discrimination on
ground of disability )

s C was a supervisor of a
merchandising company responsible for
shipping orders and had worked in the
company since 1993. Ms C took three
months of sick leave from March to May
1997 as she had to undergo a treatment
programme. When she returned to work
in June, she was dismissed by the
company.

Frustrated and hurt, Ms C filed a
complaint with the EOC against the
president of the company and the
company itself for disability
discrimination.

When the EOC contacted the two
respondents, they said that Ms C was
dismissed on the ground of poor
performance. They said that her writing
ability and management skills could not
cope with the job requirements and that
such weaknesses had been reflected in
her performance appraisal reports for the
past three years. However, during EOC's
investigation, it was found that the overall
performance of Ms C had been rated as
satisfactory in the said reports.

The respondents were willing to attend
a meeting for conciliation. During the
meeting, the two parties reached a
settlement which stated that the company,
that is the second respondent, would
pay Ms C a sum of money of about three
months” wages while Ms C agreed to treat
this as a full settlement of the matter.
Ms C then requested that the complaint
against the first respondent be
discontinued.

Under the Disability Discrimination
Ordinance (DDO), it is unlawful to
discriminate against an employee on the
ground of disability by dismissing the
employee or subjecting him or her to any
other detriment. An employer should
not treat employees with a disability less
favourably.
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A Sexual Harassment

and Victimisation Case

iss A complained to the EOC that she
had been sexually harassed by her
supervisor. That happened on several
occasions over six months while she was
working as a waitress in a hotel
restaurant. She had complained to the
hotel management but they did not act
on her complaint. She was subsequently
transferred to work in the cake shop
where she earned much less than she
had been earning as a waitress. She
alleged that she was victimised as a result
of her earlier complaint of sexual
harassment.

When the EOC contacted Miss A's
supervisor, he made a counter allegation
that Miss A made a malicious complaint
because he had refused to raise her share
of customers' tips. Miss A denied his
counter allegation and insisted that he
had to apologise to her in writing. She
also requested to go back to work in the
hotel restaurant.

After giving a clear message about the
request of the complainant, the EOC staff
had also explained to Miss A's supervisor
as well as the hotel management their
respective liability under the SDO. As
a result of the EOC's conciliation efforts,
the hotel agreed to resume Miss A to her
former position as a waitress. Her
supervisor also agreed to settle the case
by providing an apology letter.

Under the Sex Discrimination Ordinance
(SDO), employers are responsible for
preventing sexual harassment in the
workplace while employees may be
personally liable for their conduct in the
course of their employment. Sexual
harassment is any unwelcome sexual
behaviour in which a reasonable person
would anticipate that the subject of
attention would be offended, humiliated
or intimidated.

Under the SDO, it is also unlawful for
employers to treat a person less
favourably because he or she has made
an allegation that another person ha
acted unlawfully under the SDO. Thi
treatment is defined as "Victimisation
in the SDO.
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EOC Launches
Formal Investigation
into Secondary School

Dir. Fanny Cheung, Chairperson of the
EOC, announced in early August 1998
that the EOC would launch a Formal
Investigation into the Secondary School
Places Allocation System, including the
policy behind and the impact it has on
the students of Hong Kong.

The purpose of a formal investigation
is to make recommendations for good
equal opportunities practices in the
Secondary School Places Allocation
System, based on a detailed examination
of the existing practice.

This was the first time the EOC invokes
its power under the SDO to conduct a
formal investigation since it was
established in May 1996.

In the investigation, the EOC will inquire
into:

* how the internal assessment system
in schools was developed and how it
operates in practice;

* how the external academic aptitude

test (AAT) was developed and how it r

operates in practice;
* the practice of banding pupils;

* how places are allocated under the
Secondary School Places Allocation
System as a result of assessment and
banding.

—
5

Allocation Scheme

The EOC has received enquiries from
concerned parents of both boys and girls
in Primary Six Grade who feel that the
Secondary School Places Allocation
System has treated their sons or daughters
unfairly. These parents believe that the
educational prospects of their children
have been affected on the ground of their
sex.

At this stage, the EOC does not have
enough information to determine as to
whether the system is discriminatory or
not, or whether it disadvantages one sex
over the other. Itis nevertheless a matter
of concern of many parents in the
community and has long term
implications for all students.

The investigation will be conducted with

m,ax1mum educatio
a d glr nts and

éFMM months to complete and
the EOC will report its findihgs and
recomemd'atlons then.

EOC IN MOTION
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The EOC booth at the RI conference can be easily recognised by the global tower illustrating "Equal Opportunities for
All" and the video wall showing disability discrimination episodes.
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he 11th Rehabilitation International
(RI) Asia and the Pacific Regional
Conference cum Campaign 98 for the
Asian and Pacific Decade of Disabled
Persons 1993-2002 was held in Hong Kong
during 23 to 28 August 1998 at the
Convention and Exhibition Center. Some
1,700 delegates from 36 countries came
to Hong Kong for this important event.

There were seminars, workshops,
exhibitions and video sessions, just to
name a few exciting activities. The Equal
Opportunities Commission actively
participated in this meaning event which
was expected to bring about progress to
the development of the self-help
movement of persons with a disability
and rehabilitation services.

In the RI Conference, the EOC co-
organised the "Women with Disabilities"
workshop held on 25 August 1998. The
half-day session consisted of presentations
by women leaders from overseas on the
issues of sexuality and reproductive

rights, parenting and family, and
economic sufficiency. Findings of a survey
on women with disabilities in Hong Kong
were also presented. A follow up session
- Women Networking - was held on 27
August 1998, during which the
participants exchanged experience and
strategies for future action to promote
the equality of women with disabilities.

Another workshop chaired by the EOC
— "Achieving Equal Opportunities"was
held on 27 August 1998 where delegates
discussed different issues relating to
disability. In addition to organizing
workshops, the EOC also took part in
one of the poster presentation sessions
and presented the results of a baseline
survey on public attitudes towards
persons with a disability.

In the International Exhibition on
Rehabilitation’98 the EOC also introduced
the work of the EOC and promoted the
message that persons with a disability
deserve equal opportunities. Special
attention was given to ensure that the
needs of people with different disabilities
were met. For example, the display boards
were also in braille and the counter top
level was adjusted to suit the need of
the wheelchair users.
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Dr. Fanny Cheung, Chairperson of the EOC, delivered an
opening speech at the "Women with Disabilities" Workshop.
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Hong Kong Women Leaders

rs. Hillary Rodham Clinton’s meeting
with women leaders in Hong Kong on
July 3 1998 have highlighted the status
of local women. Women's concerns are
not the fringe interests of a few women'’s
groups, but part of the respectable
international agenda. Leading women
figures including Mrs. Betty Tung, wife
of Chief Executive of HKSAR; Mrs. Anson
Chan, Chief Secretary for Administration;
Dr. Fanny Cheung , Chairperson of the
Equal Opportunities Commission; Dame
Rosanna Wong, Member of the Executive
Council; Ms Christine Loh, Member of
the Legislative Council; Ms Cheung Man
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Mrs. Hillary Clinton's meeting with women leaders in Hong
Kong put women's issues on the public agenda. Participants
in the forum included (from left to right) : Ms. Lena Chi, Deputy
Law Officer of the Department of Justice; Ms Madeleine
Albright, US Secretary of State; Dr. Fanny Cheung,
Chairperson of Equal Opportunities Commission; Mrs. Hillary
Clinton, First Lady of USA; Mrs. Anson Chan, Chief Secretary
for Administration; Ms Anna Wu, Chairperson of Consumer
Council (also an EOC member).

Yee, Director of Broadcasting; Ms Anna
Wu, Chairperson of the Consumer
Council; Ms Denise Yue, Secretary for
the Treasury; Ms Lena Chi, Deputy Law
Officer of the Department of Justice and
Ms Audrey Eu, Chairman of the Hong
Kong Bar Association discussed the
situation of women in Hong Kong from
a personal and a social perspective.
Subjects ranged through women’s health,
the role of women, reproductive
technology, housing, stigma-free divorce
and the gender impact of legislation.
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he Equal Opportunities Talent Quest show was held on 11 §
September 1998 at the Hong Kong International Trade and
Exhibition Centre. Seven contesting groups presented the
concept of equal opportunities through different types of §
performances such as drama, musical performance, recital and o
talk show. Dr. Fanny Cheung, together with the popular artistes
and representatives of the participating organisations started
off the performance with the Slogan "Stand Up for Equal
Opportunities".
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opportunities issues, is part of the series
of programmes co-organised by the EOC
and the RTHK under the Solar Project.
In addition to the day camp, a series of
radio segments featuring different
scenarios of discrimination was broadcast
on the RTHK and a talent quest show
the concepts of equal
opportunities through a variety of
performances was held on 11 September
1998.

presenting
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he champion of the Talent Quest Show was HKMEA Jane Shu
| Tsao Social Centre for the Elderly. The elderly talents put on a
drama performance to illustrate different forms of discriminations
and promote the concept of equal opportunities.
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ear friends,

Hi ! Our name is "Kids on the Block" and
we are a special group of puppets which
dress and act like real kids. Nearly life-
size, some of us represent kids with
disabilities. This year our special mission
is to promote equal opportunities in
primary schools.

We were born in the United States in 1978.
Do you know who brought us to Hong
Kong ? It is the Hong Kong Society for
Rehabilitation and the Society for the
Relief of Disabled Children. We have been
performing on various interesting topics
in Hong Kong since 1995.

This year the Equal Opportunities
Commission and the Education
Department will join hands to bring us
— the Kids on the Block —to primary
schools. The objective is to encourage
children to learn more about disability
and gender issues and adopt sensitive
and non-discriminatory attitudes.

"We believe that learning equal
opportunities from childhood will enable
new sets of values to be cultivated from

HNFARBEIS
KIDS ON THE BLOCK

a young age based on respect for human
dignity and empathy for those who are
less privileged than they are," that's what
our friends at the EOC told us.

We are thrilled about this school
programme under which we will give
performances to primary school kids on
the following topics: visual impairment,
hearing impairment, mental handicap,
physical handicap, autism and gender
equality.

Students will be able to ask us questions
directly during each show. This unique
form of communication has proven to
provide a safe environment for kids to
learn how to accept and respect others'
differences.

We love to interact with other kids and
we are sure that the performances are
going to be exciting ! Please contact the
EOC for more details. We hope to see
you at the coming performances. Stay
in touch !

Sincerely yours,

Kids on the [Block
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Complaints Handled
REENRF
Complaints for investigation and conciliation
%ﬂfﬁiﬂgﬁﬁﬁ’iz&nﬁ
Enquiries and Complaints Total #88
received during the .
period 1/1/98-31/8/98 :ﬂg'fyﬂgﬁfjﬂgﬁ% "
HO8F1A1AZ08F8A31H Non-employment field Efh&iE 13
LEARKRFEBE
DDO &SR &6 242
Total &% Employment field {E{#&51E 153
' Non-employment field E &g 89
Total no. of enquiries Z 4% 6221
o . . FSDO & RE i 1R 1§ 51 6
General enquiries —fR &) 4572 Employment field {E{E&EEE 6
Specific enquiries ELE2EIEE 1649 Non-employment field Rt 0
Total no. of complaints & :F4E8 370

KE R AL AR B FSDO (6)
Complaints for investigation & conciliation

SIELAE KA IR 274 RN AR I SDO (106)
Other Complaints Eft1i% 5k R85 DDO (242)
(1) Discriminatory Advertisement 1814 & 8
(2) Other fields E fth&5ME 88
Complaints for investigation and conciliation (from 1.1.98 to 31.8.98)
f BEHAERBR RN (B1.1.98 £31.8.98)
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SRESMAARIE 20 #£2002
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his newsletter is published quarterly and is also SDO 1R # b 18
available in Braille version and on our Homepage. DDO B&UERIRAI
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Our address on the Internet is

htep://www.eoc.org.hk (iiy Other fields ELfth&5H

Address: Unit 2002, 20/F ., SDO  14RUAR I 14
Office Tower, Convention Plaza, DDO &R A 90
1 Harbour Road, Wanchai, Hong Kong. FSDO FREERfrL 8 1%6 3

Tel : 2511 8211 Fax:2511 8142



/  Wish from Fong-foRg

Everyone Respecting
Each Other

To Josephine Siao Fong-fong,
wisdom is better than fame. Being a
good therapist is more important than
a film career, and personal success of
any kind pales into insignificance when
compared to the trust and innocence
of children

Making sure her feelings are not i
nce l've stai

| would not give up"

just empty talk, after acquiring her
Master's degree in psychology in the
United States, Fong-fong set up the
End Child Sexual Abuse Foundation In the 70s, Fong-fong left for Ameri
This Foundation aims to prevent child further her studies. After graduating, she reti

sexual abuse through extensive public to Hong Kong to continue her acting career

education programs. She said, " As a child, | was getting involved in production work behin
deeply influenced by Fu Lei. He used to say that cameras. In the 90s when working on the
we should use our knowledge to help others acclaimed movies "Summer Snow" and "H
today, I am involved in the "Protect our Seedlings award together with numerous other accolades in men”, she was also working hard on her ma
program partly from the sense of mission that his several film festivals. However, the road to success degree. It was a difficult time, apart fron
words inspired.” was never smooth, she met much discrimination pressure of work, she was also plagued b
along the way hearing problems and a back injury. The he
This same sense of mission led to her to problem in particular troubled her, the con
become an Equal Opportunities Ambassador Before the setting up of the Equal ringing in her ears making it very diffict
when she was invited by the Equal Opportunities Opportunities Commission in 1996, not many concentrate on what she was doing during th
Commission to take on the role earlier this year people had been exposed to the concept of equal and impossible to sleep at night. When atter
Even though she was in the middle of her opportunity. A lot of people had in fact lessons, she had to wear a hearing aid but |
graduation projects, she agreed to the role experienced some degree of unfair treatment. The kept it on for a long time it would cause &
because of her commitment to equal status of women in the business circles was very headache. Talking about it now she says: "He
opportunities in Hong Kong low and many people showed discrimination in was a real problem, but once I've started, I v
o her one of the me {ors b their attitudes and in the way they talked to not give up.'

) women." She recalled an incident from the 60s
iS5} ts Of society I when, with her mother, she met several film Fong-fong does not talk a great deal 4
mut Uf’j[ VGSDQ‘CT and producers with regard to a film contract. The five the difficulties or pain caused by her he:
| like to see some of men were so rude and overbearing to the sixteen problem. She takes a positive view saying: "It
the more deep-rooted year old actress that, even before the meeting was think about pain and unhappiness because i
(“SC H m | natory d“ll U CJGS over, she ended up crying in the washroom. She makes me more unhappy if I do. | would i
ey /, learnt her lesson and realized that she would have remember the kindness of Regis University y
1O BN to be a lot tougher and stronger to keep her feet I studied. They did a lot of things to make it ¢
( hd H{“)(’?(i b\ the promotic ." e in a society dominated by men like these for me." The University made special arrangerr
equad i Oppc rtunities for professors to use microphones during cla

On a happier note however, Fong-fong feels giving her the opportunity to hear what evef

that equality between the sexes has greatly else in the classes was hearing, and durin

improved since the 70s. She thinks this is due to graduation ceremony, there was a sign lang

5 a combination of circumstances, leading to a interpreter. From an equal opportunity poi

Ve 4 PODUI&H’ Star change in attitudes and the abolition of male- ~\ie\\‘ldl\ these activities fit into the "reasor

Experien ces Discrimination dominated traditions such as keeping concubines accommodation” specified under Hong K
As women have abandoned their traditional roles, discrimination laws

they have created new identities for themselves

Fong-fong started her acting career as a child in society. She said: "We must thank the many After all, equal opportunity means re
of six, winning "The Best Child Actress" award Filipino domestic helpers who have made this for each other. It also means observing the 1
when she was eight. She subsequently starred in possible. Without them, many housewives in Hong of others and making sure that everyone has
hundreds of films and gained the "Best Actress" Kong would still be trapped at home. chance to develop their potential
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